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CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
REGION 4 - CENTRAL REGION

1234 EAST SHAW AVENUE

FRESNO, CALIFORNIA 93710

STREAMBED ALTERATION AGREEMENT
NOTIFICATION NO. 1600-2013-0175-R4
SALINAS RIVER — MONTEREY COUNTY

PauL HoLMES

CALIFORNIA DEPARTMENT OF TRANSPORTATION
CALTRANS DISTRICT 5

50 HIGUERA STREET

SAN Luis OBISPO, CALIFORNIA 93401

MON-68 SALINAS RIVER BRIDGE EA 05-0F700 (PROJECT)

This Streambed Alteration Agreement (Agreement) is entered into between the
California Department of Fish and Wildlife (CDFW) and the California Department of
Transportation, Caltrans District 5 (Permittee), represented by Paul Holmes

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified
CDFW on October 4, 2013 that Permittee intends to complete the Project described
herein.

WHEREAS, pursuant to FGC section 1603, CDFW has determined that the Project
could substantially adversely affect existing fish or wildlife resources and has included
Protective Measures in this Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed this Agreement and accepts its terms and
conditions, including the Protective Measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the Project in accordance with this
Agreement.

PROJECT LOCATION

The Project is located on the Salinas River along Highway 68 between Post Mile (PM)
17.7-17.9, west of Foster road and east of Reservation Road, 1 mile north of the
community of Spreckels and 1.3 miles east of the City of Salinas in Monterey County,
State of California; Township 15 S, Range 3 E, United States Geological Survey
(USGS) 7.5 Minute Quad Map Salinas, MDB & M; Latitude 36°37'52"N, Longitude 121°
40"17"W.
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PROJECT DESCRIPTION

The project includes activities related to widening the inside shoulders of both the
eastbound and westbound bridges over the Salinas River to the current standard of 5
feet and widening the outside shoulders to 10 feet. The widening will expand the
existing bridge width of 34 feet by 13 feet to a post construction bridge width of 47 feet.
The pier and abutment footings will be upgraded and strengthened and the seven pier
walls will be reinforced to meet current seismic retrofit standards. Maintenance access
to the bridge footings will be improved by a stabilized construction roadway from the
nearest highway to the bridge abutments. Ancillary improvements on the bridge deck
include new over-side drainage systems to convey storm water runoff, adding approach

and departure slabs, and reconfiguring metal beam guard rails, bridge rails, and hand
rails.

The Project is limited to:

e  The outside shoulders of the two bridges will each be widened by 10 feet. This will
be accomplished by construction of a cast-in-place reinforced concrete box girder
extension. False-work for the outside shoulder extensions will be supported during
construction by 92 temporary steel pipe piles of 24 inches in diameter embedded
up to a maximum of 10 feet deep into the river bottom soils adjacent to the
eastbound and westbound bridges. Area of streambed impacts for the false-work
for both the outside shoulders will not exceed 20 feet by 887 feet, a total of 35,080

square feet of temporary impacts within the 6 acres of the temporary construction
easement,

e  The inside shoulders of the two bridges will each be widened by 5 feet. This will
be accomplished by construction of a cast-in-place reinforced concrete box girder
extension. False-work for the inside shoulder widening will be supported by
bracing attached to the existing reinforced concrete box girder on the underside of
both bridge decks and will not enter the river bed.

e The abutments and their wing walls for both bridges will be modified to
accommodate the widened shoulders. The abutments will have new sections
connected to the existing structure. The four inner sections will be approximately
12 feet wide by 7 feet long and 3 feet high, with one 4-foot diameter Cast in Steel
Shell (CISS) at each quadrant. The four outer sections will be approximately 16
feet wide by 13 feet long and 3 feet high, with two 4-foot diameter CISS piles at
each quadrant. This will permanently impact 1,168 square feet of the streambed.
Eight wingwalls will extend 18 feet out and will be 1.75 feet wide from each side of
the abutments. This will permanently impact 252 square feet of the streambed.

© Each of the seven piers supporting each of the two bridge decks will be extended
by adding new 2-foot diameter piles and pier footing caps. The 14 inside pier
footings will be increased in size by 22 feet wide and 13 feet long for a
permanently impact of 4,004 square feet. The 14 inside pier footings will be
increased in size by 11 feet wide and 16 feet long for a permanently impact of
2,464 square feet. This will be accomplished by excavating 20 feet deep to install
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the 2-foot diameter pilings, and will require the cut of a 3:1 slope for safety
resulting in approximately 49,350 square feet of temporary.

* Maintenance access to the bridges from both the west bank and the east bank will
require improvements to the existing roadways consisting of minor widening and
installation of Class 2 Aggregate gravel road base to a maximum depth of 13
inches over a subgrade enhancement geotextile. Modifications and improvements
to both roadways will comprise less than 0.8 acres of new permanent impacts.

e Installation of a water diversion will be required because in-stream flows from April
through October average 300 cubic feet per second (cfs). The diversion will be
composed of two coffer dams at either end of an open trapezoidal channel 5 feet
deep, 14 feet across the bottom, and sides with a 2:1 slope, to concentrate the flow
into the channel and through the work area. The upstream coffer dams will be
located approximately 100 feet upstream of the Project site and will be built to a
dimension of 30 feet wide by 220 feet long. The downstream cofferdam will be 30
feet wide by 200 feet long. The material for the coffer dam construction will be
made up of native soils and/or triple washed gravel at least 0.5 inches in diameter.
The water diversion channel will be installed to a depth of 5 feet with a width of 34
feet and a length of 820 feet. The channel will be lined with a smooth plastic geo-
membrane liner that will extend from coffer dam to coffer dam and will be keyed
into a 2.5-foot wide berm along either side of the channel. The temporary
disturbance footprint for the construction of the two coffer dams and the channel
will be a maximum of 58,900 square feet. The coffer dams on either side will be
used as temporary stream crossings over the water diversion channel.

e  The installation of the falsework and pile driving will require the use of a crane and
will require a platform for stabilization. In order to move the crane around the work
area, a flat, smooth area will be cleared. The maximum area of the river channel
that will be temporarily disturbed is 6 acres.

e  Atotal of 186 sandbar willows (Salix exigua) with trunks sized 4 to 8 inches in

diameter at breast height (DBH) and larger will be removed as a result of Project
implementation.

e Work will be done in the dry weather construction season between April 15 and
October 15. All work will occur during daylight hours. Construction will be phased
and will begin above the high water mark starting April 15. After June 158,
successive construction will commence to in-channel work with all Project activities
concluding no later than October 15. Work will require two seasons to complete.

e Equipment that will be used during this Project includes a backhoe, loader,
excavator, scraper, light and heavy duty trucks, water truck, bulldozer, crane, drill
rig, concrete pumper, and pile driver.
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PROJECT IMPACTS

The Project will result in less than 1 acre of permanent impacts including 0.181 acres for
expansion of the bridge structures and the remainder for access road improvements.
Approximately 6 acres of river channel will be temporarily impacted. Other potential
impacts related to disturbance during Project implementation include but are not limited
to those resulting from noise, vibration, trampling/crushing, erosion, and surface water
contact with new concrete or other construction-related materials.

This Agreement is intended to avoid, minimize, and mitigate adverse impacts to the fish
and wildlife resources that occupy the Project area and the adjacent habitat. Absent
implementation of the Protective Measures required by this Agreement, the species
presented in Table A and their habitat could potentially be impacted, as well other birds

- mammals, fish, reptiles, amphibians, invertebrates and plants that comprise the local
ecosystem.

TABLE A
(Potentially impacted Species)

Name Scientific Name Listing

Federal |. State Other

Special Status Wildlife

Steelhead Oncorhynchus mykiss irideus T

California red-legged frog Rana aurora draytonii T CSC
Two-striped garter snake Thamnophis hammondii CsC
Western pond turtie Actinemys marmorata ; CSsC
American badger Taxidea taxus CsC
Burrowing owl Athene cunicularia CsC
Prairie falcon Falco mexicanus CsC
Tricolor blackbird Agelaius tricolor CsC

Special Status Plants

Centromadia parryi ssp.

Congdon's tarplant Congdonii CNPS 1B.2
Hutchinson's larkspur Delphinium hutchinsoniae CNPS 1B.2
Santa Cruz clover Trifolium buckwestiorum CNPS 1B.1
Eastwood's goldenbush Ericameria fasciculata CNPS 1B.1
Sand gilia Gilia tenuiflora ssp. areanaria E T CNPS 1B.2
Kellogg's horkelia Horkelia cuneata CNPS 1B.1
seaside bird's beak Cordylanthus rigidus CNPS 1B.1
Contra Costa goldfields Lasthenia conjugens E CNPS 1B.1
Toro manzanita Arctostaphylos montereyensis CNPS 1B.2
Pinnacles buckwheat Eriogonum nortonii CNPS 1B.3
Carmel Valley bush mallow | Malacothamnus palmeri CNPS 1B.2 |

T = Threatened, E = Endangered, FPS = Fully Protected Species, CSC = California Species of Concern,
CNPS = California Native Plant Society, R = Rare, MMPA = Marine Mammal Protection Act
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MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES

1

Administrative Measures

Permittee shall meet each administrative Protective Measure described below.

1.1

1.2

1.3

1.4

1.5

1.6

1l

1.8

1.9

Documentation at Project Site. Permittee shall make this Agreement, any
extensions and amendments to this Agreement, and all related notification
materials and California Environmental Quality Act (CEQA) documents, readily
available at the Project site at all times and shall be presented to CDFW personnel
or personnel from another State, Federal, or local agency upon request.

Providing Agreement to Persons at Project Site. Permittee shall provide copies of
this Agreement and any extensions and amendments to this Agreement to all
persons who will be working on the Project at the Project site on behalf of

Permittee, including but not limited to contractors, subcontractors, inspectors, and
monitors.

Notification of Conflicting Provisions. Permittee shall notify CDFW if Permittee
determines or learns that a Protective Measure in this Agreement might conflict
with a provision imposed on the Project by another local, State, or Federal agency.
In that event, CDFW shall contact Permittee to resolve any conflict.

Project Site Entry. Permittee agrees that CDFW personnel may enter the Project
site at any time to verify compliance with this Agreement.

Legal Obligations. This Agreement does not exempt Permittee from complying

with all other applicable local, State, and Federal law, or other legal obligations.

Unauthorized Take. This Agreement does not authorize the “take” (defined in Fish

and Game Code Section 86 as to hunt, pursue, catch, capture, or kill: or attempt to
hunt, pursue, catch, capture, or kill) of State- or Federally-listed threatened or
endangered species. Any such take shall require separate permitting as may be
required.

Property Not Owned by Permittee. To the extent that the Protective Measures of
this Agreement provide for activities that require Permittee to enter on another
owner's property, they are agreed to with the understanding that Permittee
possesses the legal right to so enter.

Water Diversion. To the extent that the Protective Measures of this Agreement
provide for the diversion of water, they are agreed to with the understanding that
Permittee possesses the legal right to so divert such water.

Work Schedule. Permittee shall submit a work schedule to CDFW by mail or email
to Laura.Peterson-Diaz@wildlife.ca.gov, with reference to Agreement No.
1600-2013-0175-R4, prior to beginning any activities covered by this Agreement.
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Permittee shall also notify CDFW within 30 days upon the completion of the
activities covered by this Agreement:

1.10 Training. Prior to starting any activity within the stream bed or bank, all

2

employees, contractors, and visitors who will be present during Project activities
shall receive training from a qualified individual on the contents of this Agreement,
the resources at stake, and the legal consequences of non-compliance.

Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement each Protective Measure listed below. '

2.1

2.2

2.3

Construction/Work Hours. All non-emergency work activities shall be confined to
daylight hours. For purposes of this Agreement, “daylight hours” are defined as
that daytime period between sunrise and sunset.

Flagging/Fencing. Prior to any activity within the stream, Permittee shall identify
the limits of the required access routes and encroachment into the stream. These
“work area” limits shall be identified with brightly-colored flagging/fencing. Work
completed under this Agreement shall be limited to this defined area only.
Flagging/fencing shall be maintained in good repair for the duration of the Project.
All CDFW jurisdictional areas beyond the identified work area limits shall be
considered Environmentally Sensitive Areas (ESA) and shall not be disturbed.

Listed and Other Special Status Species.

(a) This Agreement does not allow for the take, or incidental take, of any State-
or Federally-listed threatened or endangered species. Liability for any take,
or incidental take, of such listed species remains the separate responsibility of
Permittee for the duration of the Project.

- (b) Permittee affirms that no take of listed species shall occur as a result of this

Project and shall take prudent measures to ensure that all take is avoided.
Permittee acknowledges and fully understands that it does not have State
incidental take authority. If any State- or Federally-listed threatened or
endangered species occur within the proposed work area or could be
impacted by the work proposed, and thus taken as a result of Project
activities, Permittee is responsible for obtaining and complying with required
State and Federally threatened and endangered species permits or other
written authorization before proceeding with this Project.

(c) Permittee shall immediately notify CDFW of the discovery of any such rare,
threatened, or endangered species prior to and/or during Project
implementation.

(d) Pre-activity surveys for potential rare, listed, or other sensitive species shall
be conducted by a qualified biologist within 30 days prior to commencement
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(e)

of each Project activity, unless otherwise specified in species-specific
measures below. Surveys shall be conducted on the work areas and all
access routes to avoid and minimize incidental take, confirm previous
observations, identify any areas occupied by listed or sensitive species, and
clearly mark all resources to be avoided by Project activities.

Steelhead: Permittee shall comply with the terms of the Biological Opinion
(SWR/2010/04103) issued by National Marine Fisheries Service (NMFS) that

addresses the Project activities covered by this Agreement including but not
limited to:

(1)  Provide the contractor with Best Management Practices and the Terms
and Conditions of the biological opinion, and ensure they are followed.

(2) Handle steelhead that are captured for relocation with extreme care and
keep in water to the maximum extent practicable during relocation
activities. Keep fish in cool, shaded, and aerated water that is protected
from excessive noise, jostling, and overcrowding when not in the stream.
If necessary the biologist shall have at least two containers and
segregate young-of-year steelhead from older steelhead and other
potential predators. Relocate captured steelhead as soon as possible
and give priority to steelhead over non-listed fish species. Release
steelhead downstream of the Project area.

(3) Monitor in-channel activities and performance of sediment control or
detention devices for the purpose if identifying and reconciling any
condition that could result in take of listed salmonids. Monitor turbidity
throughout construction and the removal of diversion facilities and for
one day following each.

California Red-Legged Frog: A qualified biologist shall survey the Project site
for California red-legged frog within 48 hours prior to commencing any Project
activity. If any red-legged frogs are found prior to the Project or at any time
during Project activities, work shall cease or shall not commence (whichever
applies) until CDFW and the U.S. Fish and Wildlife Service (USFWS) have
been contacted and have given written approval for work to continue.
Additional Protective Measures may be warranted.

Two-striped garter snake and Pacific (western) pond turtle: Any individuals of
these species discovered at the site immediately prior to or during Project
activities shall be allowed to move out of the area of their own volition; if this
is not feasible, individuals shall be captured by a qualified biologist who holds
a Scientific Collecting Permit for the species and relocated out of harm’s way
to the nearest suitable habitat upstream or downstream from the Project site
and outside the influence of the Project.

American Badger: Any American badger detected within the Project area
during Project-related activities shall be allowed to move out of the work area
of its own volition. If American badger is denning on or immediately adjacent
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(i)

@

2.4 Fish

to the Project site, Permittee shall consult with CDFW to determine whether
the animal(s) may be evicted from the den. Eviction of badgers will not be

approved by CDFW unless it is confirmed that no dependent young are
present.

Burrowing Owl: No Project-related activities shall be completed from
February 1 through August 31 unless a qualified biologist surveys for nesting
activity of burrowing owl within a 500-foot radius of the Project site. Surveys
shall be conducted at appropriate nesting times. If any active burrowing owl
burrows are observed, these burrows shall be designated an ESA, protected
and monitored by a qualified biologist during Project-related activities. A
minimum 250-foot avoidance buffer shall be established and maintained
around each owl burrow during the nesting season (February 1 through
August 31). If active burrowing owl burrows are observed outside of the
nesting season, a minimum 150-foot no disturbance buffer shall be
established around each burrow. Eviction of burrowing owls from their
burrows is not authorized by this Agreement.

1

Sensitive Plant Species: Sensitive plants (including but not limited to Sand
gilia and Contra Costa goldfields) have the potential of existing on the Project
site; therefore, a qualified botanist shall conduct focused surveys for these
plants within all areas of suitable habitat on the Project site well in advance of
any planned ground-disturbing activities. Repeated floristic surveys shall be
conducted by a qualified botanist multiple times during the appropriate floristic
period(s) in order to adequately assess the potential Project-related impacts
to listed plant species. Permittee shall submit the survey results to CDFW for
review and written approval in advance of Project commencement. If
sensitive plant species are identified, Permittee shall identify them with
flagging and avoid with a 25-foot no-disturbance buffer during Project
activities or take alternative protective action proposed by Permittee and
approved by CDFW in writing in advance of Project commencement. If this
avoidance is not feasible, Permittee shall consult with CDFW to determine
whether alternative avoidance measures are possible. Alternatively,

Permittee may apply for and acquire an Incidental Take Permit for the plant
species.

and Wildlife.

(a)

(b)

If any fish or wildlife is encountered during the course of Project activities,
said fish or wildlife shall be allowed to leave the Project area unharmed.

Pursuant to FGC Sections 3503 and 3503.5, it is unlawful to take, possess, or
destroy the nest or eggs of any bird or bird-of-prey. To protect nesting birds,
no Project activity shall be completed from March 1 through August 31 unless
the following surveys are completed by a qualified biologist within 30 days
prior to commencing Project activities.
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Raptors: Survey for nesting activity of raptors within a 500-foot radius of
the Project site. Surveys shall be conducted at appropriate nesting
times and concentrate on mature trees. If any active nests are
observed, these nests and nest trees shall be designated an ESA and
protected by a 500-foot radius until the young have fledged and are no
longer reliant on the nest tree or parental care.

Other Avian Species: Survey for nesting activity within a 250-foot radius
of the Project boundaries. If any active nests are observed, these nests
shall be designated an ESA and protected with a minimum 250-foot
buffer until the young have fledged and are no longer reliant on the nest
site or parental care.

CDFW may consider variances from these buffers when there is a compelling
biological or ecological reason to do so, such as when the Project area would
be concealed from a nest site by topography.

2.5 Vegetation.

(a)

(b)

(c)

Trimming and removal of vegetation shall be limited to the minimal amount
necessary to complete the Project.

Permittee shall document the number and species of all riparian woody-
stemmed plants in excess of four (4) inches DBH that are cut, trimmed, or
otherwise removed or are damaged during Project activities. Riparian trees
and shrubs with a DBH of four (4) inches or greater that are damaged or
removed shall be replaced by replanting appropriate native species at a 3:1
ratio (replaced to lost), except that heritage trees 24-inches or greater shall
require replanting of like species at a 10:1 ratio in or immediately adjacent to
the Project site, according to Compensatory Measure 3.1(a)
Revegetation/Restoration.

Vegetation or material removed from the Project site shall be disposed of at
an appropriate and legal off-site location where the material cannot enter the
stream channel. No such material shall be stockpiled in the streambed,
banks, or channel, except that native vegetation removed from the channel

may be chipped and the chips used as mulch for disturbed soil sites in or near
the Project area.

All'invasive, exotic plant species disturbed by Project activities shall be
bagged, removed from the Project site, and appropriately disposed of, Non-
native species shall not be used in mulching, composting, or otherwise placed
in or around the Project site.

Heavy equipment and other machinery shall be inspected for the presence of
undesirable species and cleaned prior to on-site use to reduce the risk of
introducing exotic plant species into the Project site.



Notification No. 1600-2013-0175-R4
Streambed Alteration Agreement
Page 10 of 19

2.5

2.7

2.8.

Vehicles and Equipment.
(@) Vehicles shall not be operated in areas where surface water is present.

(b) Vehicle access to the stream bed and banks shall be limited to predetermined
ingress and egress corridors on existing roads. All other CDFW jurisdictional
areas adjacent to the work site shall be considered an ESA and shall remain
off-limits to vehicles and equipment.

(c) Any equipment or vehicles driven and/or operated within or adjacent to the
stream shall be checked and maintained daily to prevent leaks of materials
that, if introduced to water, could be deleterious to aquatic and terrestrial life.

(d) Staging and storage areas for equipment, materials, fuels, lubricants, and
solvents shall be located outside of the stream channel and banks.
Stationary equipment such as motors, pumps, generators, compressors and
welders, located within or adjacent to the stream, shall be positioned over

drip-pans. Vehicles shall be moved away from the stream prior to refueling
and lubrication.

Structures. Permittee confirms that any and all structures and constructed
features, including the temporary diversion channel. shall be properly aligned and
otherwise engineered, installed, and maintained, to assure resistance to washout,
and to erosion of the stream bed, stream banks and/or fill and that they will not
cause long-term changes in water flows that adversely modify the existing
upstream or downstream stream bed/bank contours or increase sediment
deposition. Permittee shall ensure that all structures and other constructed
features are designed to accommodate and withstand 100-year flood events.

Stream Diversion and Dewatering.

(a) Check dams, cofferdams, or other barriers shall not be made of silt, sand and
gravel, or other substances subject to erosion unless first enclosed by sheet
piling, rock riprap, sandbags, or other protective material. The enclosure and
supportive material shall be removed when the work is completed and
removal shall normally proceed from downstream in an upstream direction.
The barrier shall be constructed to prevent seepage to maximum extent
possible.

(b)  Any turbid water pumped from the work site itself to maintain it in a
dewatered state shall be placed in a settling pool to allow the sediment to
drop out. Once the water is clear, it shall be returned to the stream bed below
the culvert to maintain water flow. Other filtration methods may be used
depending upon site-specific conditions. Water pumped to upland areas shall
be discharged in a manner as to not cause erosion (i.e., installation of velocity
dissipaters at the outfall).

(c) Construction of the barrier and/or the temporary channel shall normally begin
in the downstream area and continue in an upstream direction, and the



Notification No. 1600-2013-0175-R4
Streambed Alteration Agreement
Page 11 of 19

diversion shall only be implemented when construction of the diversion is
completed.

2.9 Fill/Spoil.

(@) Spoil storage sites shall not be located within the stream, or where spoil will
be washed into the stream. Rock, gravel, and/or other materials shall not be
imported into or moved within the bed or banks of the stream, except as
otherwise addressed in this Agreement.

(b) Fill shall be limited to the minimal amount necessary to accomplish the
agreed activities. Excess fill material shall be moved off-site at Project
completion.

2.10 Erosion.

(@) No work within the banks of the stream will be conducted during or within 24
hours following significant rainfall events (one quarter of 1-inch of rain in any
24-hour period) or when water is flowing within the channel.

(b) All disturbed soils within the Project site shall be stabilized to reduce erosion
potential, both during and following construction. Temporary erosion control
devices, such as straw bales, silt fencing, and sand bags, may be used, as
appropriate, to prevent siltation of the stream. To minimize the risk of
ensnaring and strangling wildlife, coir rolls, erosion control mats or blankets,
straw or fiber wattles, or similar erosion control products shall be composed
entirely of natural-fiber, biodegradable materials. Permittee shall not use
“photodegradable” or other plastic erosion control materials.

(c) Ifitis determined that silt levels resulting from Project-related activities
constitute a threat to aquatic life, activities associated with the siltation shall
be halted until effective CDFW-approved control devices are installed, or
abatement procedures are initiated.

2.11 Pollution.

(a) During Project implementation, Permittee shall not dump any litter or debris
within the stream. All such debris and waste shall be picked up daily and
properly disposed of at an appropriate site.

(b) Raw cement, concrete or washings thereof, asphalt, paint or other coating
material, oil or other petroleum products, or any other substances that could
be hazardous to fish or wildlife resulting from Project-related activities, shall
be prevented from contaminating the soil and/or entering the “Waters of the
State”.

(c) Permittee shall install the necessary containment structures to control the
placement of any wet concrete/cement and to prevent it from entering into the
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channel outside of those structures. No concrete/cement shall be poured or
applied below the top of bank if the 10-day weather forecast indicates any
chance of rain. At all times when Permittee is pouring or working with wet
concrete/cement there shall be a designated monitor to inspect the
containment structures and ensure that no concrete or other debris enters
into the channel outside of those structures. Poured concrete/cement shall
remain isolated from surface waters and soils that could become saturated,
and allowed to cure for a minimum of 30 days.

(d) Permittee and all contractors shall be subject to the water pollution
regulations found in FGC Sections 5650 and 12015.

(e) An Emergency Response Plan shall be prepared and submitted to CDFW for
approval prior to the start of construction, and kept on-site during all Project
activities. The Plan shall identify the actions that shall be taken in the event
of a spill of petroleum products, wet concrete, contaminated soil, or other
material harmful to fish, plants, or aquatic life. Emergency response materials
shall be kept at the site and readily available to allow rapid containment and
cleanup of any spilled material. In the event that a spill occurs, all Project
activities shall immediately cease until cleanup of the spilled materials is
completed. CDFW shall be notified immediately by Permittee of any spills.

()  All Project-generated debris, building materials, and rubbish shall be removed
from the stream bed and banks, and from areas where such materials could
be washed into the stream bed and banks.

2.12 Fish Rescue. If fish are present in the work site and dewatering is necessary, a

3

qualified biologist shall rescue any fish within the work site prior to diverting water.
Permittee shall ensure that all necessary State and Federal permits are secured
prior to commencing fish rescue activities. Rescued fish shall be moved to the
nearest appropriate site outside of the work area. A record shall be maintained of
all fish rescued and moved. The record shall include, at a minimum, the date of
capture and relocation, the method of capture, location of relocation in relation to
the Project site, and the number and type of fish captured and relocated. The
record shall be provided to CDFW within two (2) weeks of the fish rescue activity.
Any fish rescue activity shall not conflict with the Biological Opinion
(SWR/2010/04103) from NMFS obtained for this Project.

Compensatory Measures

To compensate for adverse impacts to fish and wildlife resources identified above that
cannot be avoided or minimized, Permittee shall implement each Protective Measure
listed below.

3.1

Revegetation and Restoration.

(a) For all trees four (4) inches in DBH or greater that are removed as part of the
Project, Permittee shall develop a Revegetation Plan for the site and submit it
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to CDFW for approval at least 30 days prior to Project commencement. The
Revegetation Plan shall specifically address plantings, within one year of
starting Project activities, of native trees and shrubs removed, as indicated in
Avoidance and Minimization Measure 2.5(b) above, and include monitoring
and maintenance to ensure a minimum of 70 percent survival for the plantings
after five (5) years, including up to three (3) years with supplemental water
and at least two (2) years without such assistance. The Plan shall also
identify remedial action to be taken if the survival success criteria are not met,
and methods for annual monitoring and reporting to CDFW.

If the Project causes any exposed slopes or exposed areas on the stream
banks, these areas shall be seeded (with weed-free straw or mulch) with a
blend of a minimum of three (3) locally native grass species. One (1) or two
(2) sterile non-native perennial grass species may be added to the seed mix
provided that amount does not exceed 25 percent of the total seed mix by
count. Locally native wildflower and/or shrub seeds may also be included in
the seed mix. The seeding shall be completed as soon as possible, but no
later than November 15 of the year Project activity ends. A seed mixture shall
be submitted to CDFW for approval prior to application. At the discretion of
CDFW, all exposed areas where seeding is considered unsuccessful after 90
days shall receive appropriate soil preparation and a second application of
seeding, straw, or mulch as soon as is practical on a date mutually agreed
upon.

Where suitable vegetation cannot be reasonably expected to become
established, non-erodible materials shall be used for such stabilization. Any
installation of non-erodible materials not described in the original Project
description shall be coordinated with CDFW. Coordination may include the
negotiation of additional Protective Measures for this activity.

4 Reporting Measures

Permittee shall meet each reporting requirement described below.

4.1 Obligations of Permittee.

(a)

(b)

Permittee shall have primary responsibility for monitoring compliance with all
Protective Measures in this Agreement. Protective Measures must be
implemented within the time periods indicated in this Agreement and
according to the reporting described below.

Permittee (or Permittee’s designee) shall ensure the implementation of the
Protective Measures of this Agreement, and shall monitor the effectiveness of
the Protective Measures.

4.2 Reports. Permittee shall submit the following Reports to CDFW:

Construction/work schedule, submitted to CDFW prior to Project
commencement (Administrative Measure 1.9).
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e Documentation of worker training submitted to CDFW within one (1) week of
the training (Administrative Measure 1.10).

e Results of pre-activity surveys, submitted to CDFW at least one (1) week prior
to commencing Project activities (Avoidance and Minimization Measure
2.3(d)).

e  Results of surveys for California red-legged frog, submitted to CDFW within
one (1) week of completing surveys (Avoidance and Minimization Measure

2.3(f)).

e Results of burrowing owl surveys, received by CDFW at least one (1) week

prior to the start of Project activities (Avoidance and Minimization Measure
2.3(i)).

e  Results of surveys for sensitive plants, received by CDFW at least one (1)
week prior to the start of Project activities, if warranted by the presence of
suitable habitat (Avoidance and Minimization Measure 2.3())).

*  Results of surveys for nesting birds, if any work is scheduled during the avian
nesting season, received by CDFW at least one (1) week prior to the start of
each Project activity (Avoidance and Minimization Measure 2.4(b)).

¢ An Emergency Response Plan, submitted to CDFW for review and written

approval at least 30 days prior to commencing Project activities (Avoidance
and Minimization Measure 2.11(e)).

o Fish Rescue Record, submitted to CDFW within two (2) weeks of completing
fish rescue activity (Avoidance and Minimization Measure 2.12).

e Documentation of woody-stemmed plants four (4) inches DBH or greater that
are removed (Avoidance and Minimization Measure 2.5(b)) and a
Revegetation Plan, submitted to CDFW for approval at least 30 days prior to
Project commencement (Compensatory Measure 3.1(a)).

e A seed mixture to be used to control erosion, submitted to CDFW for written
approval prior to application (Compensatory Measure 3.1(b)).

e  AFinal Project Report to be submitted to CDFW within 30 days after the
Project is completed. The final report shall summarize the Project and
describe the implementation of each Protective Measure of this Agreement,
including documentation of species observed or moved per the terms of this
Agreement. “Before and after” photo documentation of the Project site shall
be included in the report.
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CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be in writing and
any communication or documentation shall be delivered to the address below by U.S.

mail, fax, or email, or to such other address as Permittee or CDFW specifies by written
notice to the other.

To Permittee:

California Department of Transportation (Caltrans) District 5
Paul Holmes

50 Higuera Street

San Luis Obispo, California 93401

Phone: (805) 549-3811

Fax: (805) 549-3233

Paul_Holmes@dot.ca.gov

To CDFW:

California Department of Fish and Wildlife
Region 4 — Central Region
1234 East Shaw Avenue
Fresno, California 93710
Attn: Lake and Streambed Alteration Program — Laura Peterson-Diaz
Notification No. 1600-2013-0175-R4
Phone: (559) 243-4017, extension 225
Fax: (559) 243-4020
- Laura.Peterson-Diaz@wildlife.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of this Agreement, whether committed
by Permittee or any person acting on behalf of Permittee, including its officers,
employees, representatives, agents or contractors and subcontractors, to complete the
Project or any activity related to it that this Agreement authorizes.

This Agreement does not constitute CDFW's endorsement of, or require Permittee to
proceed with the Project. The decision to proceed with the Project is Permittee's alone.

SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety this Agreement if it determines that
Permittee or any person acting on behalf of Permittee. including its officers, employees,
representatives, agents, or contractors and subcontractors, is not in compliance with
this Agreement.

Before CDFW suspends or revokes this Agreement, it shall provide Permittee written
notice by certified or registered mail that it intends to suspend or revoke. The notice
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shall state the reason(s) for the proposed suspension or revocation, provide Permittee
an opportunity to correct any deficiency before CDFW suspends or revokes this
Agreement, and include instructions to Permittee, if necessary, including but not limited

to a directive to immediately cease the specific activity or activities that caused CDFW
to issue the notice.

ENFORCEMENT

Nothing in this Agreement precludes CDFW from pursuing an enforcement action
against Permittee instead of, or in addition to, suspending or revoking this Agreement.

Nothing in this Agreement limits or otherwise affects CDFW's enforcement authority or
that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
required under other Federal, State, or local laws or regulations before beginning the
Project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the FGC including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948
(obstruction of stream).

Nothing in this Agreement authorizes Permittee or any person acting on behalf of

Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.

AMENDMENT

CDFW may amend this Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend this Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by CDFW and Permittee. To request an
amendment, Permittee shall submit to CDFW a completed CDFW “Request to Amend
Lake or Streambed Alteration” form and include with the completed form payment of the
corresponding amendment fee identified in CDFW's fee schedule at the time of the
request (see Cal. Code Regs., Title 14, § 699.5).
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TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of this Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of this Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit
to CDFW a completed CDFW “Request to Amend Lake or Streambed Alteration” form
and include with the completed form payment of the minor amendment fee identified in
CDFW's fee schedule at the time for the request (see Cal. Code Regs., Title 14, §
699.5).

EXTENSIONS

In accordance with FGC section 1605(b), Permittee may request one (1) extension of
this Agreement, provided the request is made prior to the expiration of this Agreement’s
term. To request an extension, Permittee shall submit to CDFW a completed CDFW
“Request to Extend Lake or Streambed Alteration” form and include with the completed
form payment of the extension fee identified in CDFW's fee schedule at the time of the
request (see Cal. Code Regs., Title 14, § 699.5). CDFW shall process the extension
request in accordance with FGC 1605(b) through (e).

If Permittee fails to submit a request to extend this Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the Project this Agreement covers (FGC, § 1605, subd. (f))

EFFECTIVE DATE

This Agreement becomes effective on the date of CDFW's signature, which shall be:
1) after Permittee’s signature; 2) after CDFW complies with all applicable requirements
under the California Environmental Quality Act (CEQA); and 3) after payment of the
applicable FGC section 711.4 filing fee listed at
http://www.wildlife.ca.gov/habcon/ceqal/cega changes.html.

TERM

This Agreement shall remain in effect for three (3) years beginning on the date signed
by CDFW, unless it is terminated or extended before then. All Protective Measures in
this Agreement shall remain in force throughout its term. Permittee shall remain
responsible for implementing any Protective Measures specified herein to protect fish
and wildlife resources after this Agreement expires or is terminated, as FGC section
1605(a)(2) requires.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) COMPLIANCE

In approving this Agreement, CDFW is independently required to assess the
applicability of CEQA. The features of this Agreement shall be considered as part of the
overall Project description.

Permittee’s concurrence signature on this Agreement serves as confirmation to CDFW
that the activities conducted under the terms of this Agreement are consistent with the
Project as described in the CEQA Mitigated Negative Declaration prepared by California
Department of Transportation as the Lead Agency for the Salinas River Bridge
Widening Project (State Clearinghouse No. 2011061015), approved on June 10, 2012.
A copy of the Mitigated Negative Declaration was provided to CDFW by Permittee.

CDFW, as a CEQA Responsible Agency, shall submit a Notice of Determination to the
State Clearinghouse upon signing this Agreement.

EXHIBITS

The document listed below is included as an exhibit to this Agreement and is
incorporated herein by reference.

Figure 1. Project Location USGS Quad Map.
AUTHORITY

If the person signing this Agreement (signatory) is doing so as a representative of
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee’s
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the terms herein.
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AUTHORIZATION

This Agreement authorizes only the Project described herein. If Permittee begins or
completes a Project different from the Project this Agreement authorizes, Permittee may
be subject to civil or criminal prosecution for failing to notify CDFW in accordance with
FGC section 1602.

CONCURRENCE

The undersigned accepts and agrees to comply with all the terms of this Agreement.

FOR CALIFORNIA DEPARTMENT OF
TRANSPORTATION

/L L[- <114

PaurHotmés  Lorny B Bocaar Date
Asseeiate Environmental Planner
Senior

FOR CALIFORNIA DEPARTMENT OF FISH AND
WILDLIFE .

S~ A ((,5// Zg\/>//¢/? 5‘7/ - / 7

Jeffrey,R. Single, Ph.D. Date
Regional Manager — Central Region

Prepared by: Laura Peterson-Diaz
Environmental Scientist
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CALIFORNIA State of California — Natural Resources Agency EDMUND G. BROWN JR., Governor
ceusninc DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director -
Central Region R

1234 East Shaw Avenue
Fresno, California 93710
(559) 243-4593
www.wildlife.ca.gov

June 5, 2015

Paul Holmes

California Department of Transportation
50 Higuera Street

San Luis Obispo, California 93401

Subject: Amendment of Streambed Alteration Agreement
Notification No. 1600-2013-0175-R4
Salinas River - Salinas River Bridge Widening - Monterey County

Dear Mr. Holmes:

The California Department of Fish and Wildlife (Department) has received your
request to amend Streambed Alteration Agreement No. 1600-2013-0175-R4
(Agreement) and the required fee in the amount of $184.00 for a minor amendment.
Your request to amend the Agreement includes allowing certain Project activities to
be completed at night and clarifying work restrictions due to rain.

The Department hereby agrees to amend the Agreement with the following
modifications (added language in bold, deleted language crossed out):

1. Amend the fifth bullet point of the Project Description on page 3 of the
Agreement as follows:

Work will be done in the dry weather construction season between April 15 and
October 15. Activities that require work within the wetted portion of the
stream will be confined to the seasonal work window of June 1 through
October 15 to minimize potential impacts to steelhead trout. All work will
occur during daylight hours with the exception of replacing guardrails,
restriping lanes, and repaving. Ceonstruction-will-be-phased-and-willbegin

: tea i | e Al A ASise ) | .

concluding-no-laterthan-Octeber15: Work will require

complete.

two seasons to

2. Amend Avoidance and Minimization Measure 2.1 as follows:
Construction/Work Hours. All non-emergency work activities shall be confined

to daylight hours, with the specific exceptions of replacing guardrails,
restriping road lanes, and repaving the road surface. For purposes of this

Conserving California’s Wildlife Since 1870
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Agreement, “daylight hours” are defined as that daytime period between
sunrise and sunset.

3. Add the following subsection to Avoidance and Minimization Measure 2.4:

(c) Artificial lighting used at night shall be limited to the amount
necessary to complete the Project activities specified in Avoidance
and Minimization Measure 2.1. Lighting shall be directed to the work
area and not illuminate adjacent riparian habitat or open water areas.

4.  Amend Avoidance and Minimization Measure 2.10(a) on page 11 of the
Agreement as follows:

No work within the banks of the stream wilt shall be conducted during or within
24 hours following significant rainfall events (defined as one guarterof-1- half
inch of rain or more in any 24-hour period) or when water is flowing within the
stream channel and outside the water diversion channel.

All other provisions in the Agreement remain in effect.

Please sign and return one (1) copy of this letter to the Department, to acknowledge
the amendment. Copies of the Agreement and this amendment must be readily
available at project worksites and must be presented when requested by a
Department representative or agency with inspection authority.

If you have any questions regarding this matter, please contact Laura Peterson-
Diaz, Environmental Scientist, at (559) 243-4017 extension 225 or laura.peterson-
diaz@wildlife.ca.gov.

Sincerely,

_oe—<

Gerald Hatler
Acting Regional Manager

ACKNOWLEDGEMENT

| hereby agree to the above-referenced amendment.

Print Name: La_n—t‘) = Eormer Date: (o— 11 —IS

Signature: /)‘(%M,{,{ /A |

L ol
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Nationwide Permit General Conditions

. Navigation

. Aguatic Life Movements

. Spawning Areas

. Migratory Bird Breeding Areas

. Shellfish Beds

. Suitable Material

. Water Supply Intakes

. Adverse Effects From Impoundments

. Management of Water Flows

10. Fills Within 100-Year Floodplains

11. Equipment

12. Soil Erosion and Sediment Controls

13. Removal of Temporary Fills

14. Proper Maintenance

15. Single and Complete Project

16. Wild and Scenic Rivers

17. Tribal Rights

18. Endangered Species

19. Migratory Birds and Bald and Golden Eagles
20. Historic Properties

21. Discovery of Previously Unknown Remains and Artifacts
22. Designated Critical Resource Waters
23. Mitigation

24. Safety of Impoundment Structures

25. Water Quality

26. Coastal Zone Management

27. Regional and Case-By-Case Conditions
28. Use of Multiple Nationwide Permits

29. Transfer of Nationwide Permit Verifications
30. Compliance Certification

31. Pre-Construction Notification

OO~ WN=

Note: To qualify for NWP authorization, the prospective permittee must comply with the
following general conditions, as applicable, in addition to any regional or case-specific
conditions imposed by the division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional conditions have been
imposed on an NWP. Prospective permittees should also contact the appropriate Corps district
office to determine the status of Clean Water Act Section 401 water quality certification and/ or
Coastal Zone Management Act consistency for an NWP. Every person who may wish to obtain
permit authorization under one or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on notice that all of the
provisions of 33 CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33
CFR 330.5 relating to the modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation. (b)
Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or
otherwise, must be installed and maintained at the permittee’s expense on authorized facilities
in navigable waters of the United States. (c) The permittee understands and agrees that, if
future operations by the United States require the removal, relocation, or other alteration, of the



structure or work herein authorized, or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause unreasonable obstruction to the
free navigation of the navigable waters, the permittee will be required, upon due notice from the
Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused
thereby, without expense to the United States. No claim shall be made against the United
States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement
of those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to
the maximum extent practicable. Activities that result in the physical destruction (e.g., through
excavation, fill, or downstream smothering by substantial turbidity) of an important spawning
area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless
the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or
is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies,
asphalt, etc.). Material used for construction or discharged must be free from toxic pollutants in
toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake,
except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or
restricting its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the preconstruction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the preconstruction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.



11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or
other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must
be used and maintained in effective operating condition during construction, and all exposed soil
and other fills, as well as any work below the ordinary high water mark or high tide line, must be
permanently stabilized at the earliest practicable date. Permittees are encouraged to perform
work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The affected areas must be revegetated,
as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including
maintenance to ensure public safety and compliance with applicable NWP general conditions,
as well as any activity-specific conditions added by the district engineer to an NWP
authorization. :

15. Single and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has
determined in writing that the proposed activity will not adversely affect the Wild and Scenic
River designation or study status. Information on Wild and Scenic Rivers may be obtained from
the appropriate Federal land management agency responsible for the designated Wild and
Scenic River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but not
limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to directly
or indirectly jeopardize the continued existence of a threatened or endangered species or a
species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed. (b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity, or whether additional ESA consultation is necessary. (c) Non-
federal permittees must submit a pre-construction notification to the district engineer if any listed
species or designated critical habitat might be affected or is in the vicinity of the project, or if the
project is located in designated critical habitat, and shall not begin work on the activity until
notified by the district engineer that the requirements of the ESA have been satisfied and that
the activity is authorized. For activities that might affect federally listed endangered or
threatened species or designated critical habitat, the pre-construction notification must include



the name(s) of the endangered or threatened species that might be affected by the proposed
work or that utilize the designated critical habitat that might be affected by the proposed work.
The district engineer will determine whether the proposed activity “may affect” or will have “no
effect” to listed species and designated critical habitat and will notify the non- Federal applicant
of the Corps’ determination within 45 days of receipt of a complete pre-construction notification.
In cases where the non- Federal applicant has identified listed species or critical habitat that
might be affected or is in the vicinity of the project, and has so notified the Corps, the applicant
shall not begin work until the Corps has provided notification the proposed activities will have
“no effect” on listed species or critical habitat, or until Section 7 consultation has been
completed. If the non-Federal applicant has not heard back from the Corps within 45 days, the
applicant must still wait for notification from the Corps. (d) As a result of formal or informal
consultation with the FWS or NMFS the district engineer may add species-specific regional
endangered species conditions to the NWPs. (e) Authorization of an activity by a NWP does not
authorize the “take” of a threatened or endangered species as defined under the ESA. In the
absence of separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with
“incidental take" provisions, etc.) from the U.S. FWS or the NMFS, The Endangered Species
Act prohibits any person subject to the jurisdiction of the United States to take a listed species,
where “take” means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect,
or to attempt to engage in any such conduct. The word “harm” in the definition of “take” means
an act which actually kills or injures wildlife. Such an act may include significant habitat
modification or degradation where it actually kills or injures wildlife by significantly impairing
essential behavioral patterns, including breeding, feeding or sheltering. (f) Information on the
location of threatened and endangered species and their critical habitat can be obtained directly
from the offices of the U.S. FWS and NMFS or their world wide web pages at

http.//www.fws.gov/ or hitp://www.fws.gov/ipac and http://www.noaa.gov/fisheries. html!
respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for obtaining
any “take” permits required under the U.S. Fish and Wildlife Service’s regulations governing
compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act. The
permittee should contact the appropriate local office of the U.S. Fish and Wildlife Service to
determine if such "take” permits are required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the activity
may affect properties listed, or eligible for listing, in the National Register of Historic Places, the
activity is not authorized, until the requirements of Section 106 of the National Historic
Preservation Act (NHPA) have been satisfied. (b) Federal permittees should follow their own
procedures for complying with the requirements of Section 106 of the National Historic
Preservation Act. Federal permittees must provide the district engineer with the appropriate
documentation to demonstrate compliance with those requirements. The district engineer will
review the documentation and determine whether it is sufficient to address section 106
compliance for the NWP activity, or whether additional section 106 consultation is necessary. (c)
Non-federal permittees must submit a pre-construction notification to the district engineer if the
authorized activity may have the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing on the National Register
of Historic Places, including previously unidentified properties. For such activities, the
preconstruction notification must state which historic properties may be affected by the
proposed work or include a vicinity map indicating the location of the historic properties or the
potential for the presence of historic properties. Assistance regarding information on the location
of or potential for the presence of historic resources can be sought from the State Historic
Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the National



Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out appropriate identification efforts, which may
include background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted and these efforts, the district engineer
shall determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects or that consultation under Section 106 of the NHPA has been
completed. (d) The district engineer will notify the prospective permittee within 45 days of
receipt of a complete preconstruction notification whether NHPA Section 106 consultation is
required. Section 106 consultation is not required when the Corps determines that the activity
does not have the potential to cause effects on historic properties (see 36 CFR 800.3(a)). If
NHPA section 106 consultation is required and will occur, the district engineer will notify the
non- Federal applicant that he or she cannot begin work until Section 106 consultation is
completed. If the non- Federal applicant has not heard back from the Corps within 45 days, the
applicant must still wait for notification from the Corps. (e) Prospective permittees should be
aware that section 110k of the NHPA (16 U.S.C. 470h—2(k)) prevents the Corps from granting a
permit or other assistance to an applicant who, with intent to avoid the requirements of Section
106 of the NHPA, has intentionally significantly adversely affected a historic property to which
the permit would relate, or having legal power to prevent it, allowed such significant adverse
effect to occur, unless the Corps, after consultation with the Advisory Council on Historic
Preservation (ACHP), determines that circumstances justify granting such assistance despite
the adverse effect created or permitted by the applicant. If circumstances justify granting the
assistance, the Corps is required to notify the ACHP and provide documentation specifying the
circumstances, the degree of damage to the integrity of any historic properties affected, and
proposed mitigation. This documentation must include any views obtained from the applicant,
SHPO/ THPO, appropriate Indian tribes if the undertaking occurs on or affects historic
properties on tribal lands or affects properties of interest to those tribes, and other parties known
to have a legitimate interest in the impacts to the permitted activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any previously
unknown historic, cultural or archeological remains and artifacts while accomplishing the activity
authorized by this permit, you must immediately notify the district engineer of what you have
found, and to the maximum extent practicable, avoid construction activities that may affect the
remains and artifacts until the required coordination has been completed. The district engineer
will initiate the Federal, Tribal and state coordination required to determine if the items or
remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Histaric Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed
marine sanctuaries and marine monuments, and National Estuarine Research Reserves. The
district engineer may designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters after notice and
opportunity for public comment. (a) Discharges of dredged or fill material into waters of the
United States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44,
49, 50, 51, and 52 for any activity within, or directly affecting, critical resource waters, including



wetlands adjacent to such waters. (b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30,
33, 34, 36, 37, and 38, notification is required in accordance with general condition 31, for any
activity proposed in the designated critical resource waters including wetlands adjacent to those
waters. The district engineer may authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than minimal.

23. Mitigation. The district engineer will consider the following factors when determining
appropriate and practicable mitigation necessary to ensure that adverse effects on the aquatic
environment are minimal: (a) The activity must be designed and constructed to avoid and
minimize adverse effects, both temporary and permanent, to waters of the United States to the
maximum extent practicable at the project site (i.e., on site). (b) Mitigation in all its forms
(avoiding, minimizing, rectifying, reducing, or compensating for resource losses) will be required
to the extent necessary to ensure that the adverse effects to the aquatic environment are
minimal. (¢) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require preconstruction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed activity are minimal, and
provides a project-specific waiver of this requirement. For wetland losses of 1/10- acre or less
that require pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offset
losses of aguatic resources must comply with the applicable provisions of 33 CFR part 332. (1)
The prospective permittee is responsible for proposing an appropriate compensatory mitigation
option if compensatory mitigation is necessary to ensure that the activity results in minimal
adverse effects on the aquatic environment. (2) Since the likelihood of success is greater and
the impacts to potentially valuable uplands are reduced, wetland restoration should be the first
compensatory mitigation option considered. (3) If permittee-responsible mitigation is the
proposed option, the prospective permittee is responsible for submitting a mitigation plan. A
conceptual or detailed mitigation plan may be used by the district engineer to make the decision
on the NWP verification request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2)-(14) must be approved by the district engineer before the
permittee begins work in waters of the United States, unless the district engineer determines
that prior approval of the final mitigation plan is not practicable or not necessary to ensure timely
completion of the required compensatory mitigation (see 33 CFR 332.3(k)(3)). (4) If mitigation
bank or in-lieu fee program credits are the proposed option, the mitigation plan only needs to
address the baseline conditions at the impact site and the number of credits to be provided. (5)
Compensatory mitigation requirements (e.g., resource type and amount to be provided as
compensatory mitigation, site protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan. (d) For losses of streams or other open waters
that require pre-construction notification, the district engineer may require compensatory
mitigation, such as stream rehabilitation, enhancement, or preservation, to ensure that the
activity results in minimal adverse effects on the aquatic environment. (e) Compensatory
mitigation will not be used to increase the acreage losses allowed by the acreage limits of the
NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be used to authorize
any project resulting in the loss of greater than 1/2-acre of waters of the United States, even if
compensatory mitigation is provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to ensure that a project already
meeting the established acreage limits also satisfies the minimal impact requirement associated
with the NWPs. (f) Compensatory mitigation plans for projects in or near streams or other open
waters will normally include a requirement for the restoration or establishment, maintenance,



and legal protection (e.g., conservation easements) of riparian areas next to open waters. In
some cases, riparian areas may be the only compensatory mitigation required. Riparian areas
should consist of native species. The width of the required riparian area will address
documented water quality or aquatic habitat loss concerns. Normally, the riparian area will be 25
to 50 feet wide on each side of the stream, but the district engineer may require slightly wider
riparian areas to address documented water quality or habitat loss concerns. If it is not possible
to establish a riparian area on both sides of a stream, or if the waterbody is a lake or coastal
waters, then restoring or establishing a riparian area along a single bank or shoreline may be
sufficient. Where both wetlands and open waters exist on the project site, the district engineer
will determine the appropriate compensatory mitigation (e.g., riparian areas and/or wetlands
compensation) based on what is best for the aquatic environment on a watershed basis. In
cases where riparian areas are determined to be the most appropriate form of compensatory
mitigation, the district engineer may waive or reduce the requirement to provide wetland
compensatory mitigation for wetland losses. (g) Permittees may propose the use of mitigation
banks, in-lieu fee programs, or separate permittee-responsible mitigation. For activities resulting
in the loss of marine or estuarine resources, permittee-responsible compensatory mitigation
may be environmentally preferable if there are no mitigation banks or in-lieu fee programs in the
area that have marine or estuarine credits available for sale or transfer to the permittee. For
permittee-responsible mitigation, the special conditions of the NWP verification must clearly
indicate the party or parties responsible for the implementation and performance of the
compensatory mitigation project, and, if required, its long-term management. (h) Where certain
functions and services of waters of the United States are permanently adversely affected, such
as the conversion of a forested or scrub-shrub wetland to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may be required to reduce the
adverse effects of the project to the minimal level.

24, Safety of Impoundment Structures. To ensure that all impoundment structures are safely
designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not
previously certified compliance of an NWP with CWA Section 401, individual 401 Water Quality
Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or State
or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously received a
state coastal zone management consistency concurrence, an individual state coastal zone
management consistency concurrence must be obtained, or a presumption of concurrence must
occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional measures
to ensure that the authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.



28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest
specified acreage limit. For example, if a road crossing over tidal waters is constructed under
NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage loss
of waters of the United States for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated
with a nationwide permit verification, the permittee may transfer the nationwide permit
verification to the new owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must be attached to the letter,
and the letter must contain the following statement and signature:
“When the structures or work authorized by this nationwide permit are still in
existence at the time the property is transferred, the terms and conditions of this
nationwide permit, including any special conditions, will continue to be binding on
the new owner(s) of the property. To validate the fransfer of this nationwide
permit and the associated liabilities associated with compliance with its terms
and conditions, have the transferee sign and date below.”

(Transferee)
(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter from the
Corps must provide a signed certification documenting completion of the authorized activity and
any required compensatory mitigation. The success of any required permittee-responsible
mitigation, including the achievement of ecological performance standards, will be addressed
separately by the district engineer. The Corps will provide the permittee the certification
document with the NWP verification letter. The certification document will include: (a) A
statement that the authorized work was done in accordance with the NWP authorization,
including any general, regional, or activity-specific conditions; (b) A statement that the
implementation of any required compensatory mitigation was completed in accordance with the
permit conditions. If credits from a mitigation bank or in-lieu fee program are used to satisfy the
compensatory mitigation requirements, the certification must include the documentation
required by 33 CFR 332.3(1)(3) to confirm that the permittee secured the appropriate number
and resource type of credits; and (c) The mgnature of the permittee certifying the completion of
the work and mitigation.

31. Pre-Construction Notification—(a) Timing. Where required by the terms of the NWP, the
prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify the information
needed to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify
the prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either: (1) He or she is notified in writing



by the district engineer that the activity may proceed under the NWP with any special conditions
imposed by the district or division engineer; or (2) 45 calendar days have passed from the
district engineer’s receipt of the complete PCN and the prospective permittee has not received
written notice from the district or division engineer. However, if the permittee was required to
notify the Corps pursuant to general condition 18 that listed species or critical habitat might be
affected or in the vicinity of the project, or to notify the Corps pursuant to general condition 20
that the activity may have the potential to cause effects to historic properties, the permittee
cannot begin the activity until receiving written notification from the Corps that there is “no
effect” on listed species or “no potential to cause effects” on historic properties, or that any
consultation required under Section 7 of the Endangered Species Act (see 33 CFR

330.4(f)) andfor Section 106 of the National Historic Preservation (see 33 CFR 330.4(g)) has
been completed. Also, work cannot begin under NWPs 21, 49, or 50 until the permittee has
received written approval from the Corps. If the proposed activity requires a written waiver to
exceed specified limits of an NWP, the permittee may not begin the activity until the district
engineer issues the waiver. If the district or division engineer notifies the permittee in writing that
an individual permit is required within 45 calendar days of receipt of a complete PCN, the
permittee cannot begin the activity until an individual permit has been obtained. Subsequently,
the permittee’s right to proceed under the NWP may be modified, suspended, or revoked only in
accordance with the procedure set forth in 33 CFR 330.5(d)(2). (b) Contents of Pre-Construction
Notification: The PCN must be in writing and include the following information: (1) Name,
address and telephone numbers of the prospective permittee; (2) Location of the proposed
project; (3) A description of the proposed project; the project’s purpose:; direct and indirect
adverse environmental effects the project would cause, including the anticipated amount of loss
of water of the United States expected to result from the NWP activity, in acres, linear feet, or
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit(s) used or intended to be used to authorize any part of the proposed project or any
related activity. The description should be sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project will be minimal and to determine the need for
compensatory mitigation. Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative
description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed
engineering plans); (4) The PCN must include a delineation of wetlands, other special aquatic
sites, and other waters, such as lakes and ponds, and perennial, intermittent, and ephemeral
streams, on the project site. Wetland delineations must be prepared in accordance with the
current method required by the Corps. The permittee may ask the Corps to delineate the special
aquatic sites and other waters on the project site, but there may be a delay if the Corps does the
delineation, especially if the project site is large or contains many waters of the United States.
Furthermore, the 45 day period will not start until the delineation has been submitted to or
completed by the Corps, as appropriate; (5) If the proposed activity will result in the loss of
greater than 1/10-acre of wetlands and a PCN is required, the prospective permittee must
submit a statement describing how the mitigation requirement will be satisfied, or explaining why
the adverse effects are minimal and why compensatory mitigation should not be required. As an
alternative, the prospective permittee may submit a conceptual or detailed mitigation plan. (6) If
any listed species or designated critical habitat might be affected or is in the vicinity of the
project, or if the project is located in designated critical habitat, for non-Federal applicants the
PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and (7) For an activity that may affect a historic property
listed on, determined to be eligible for listing on, or potentially eligible for listing on, the National



Register of Historic Places, for non-Federal applicants the PCN must state which historic
property may be affected by the proposed work or include a vicinity map indicating the location
of the historic property. Federal applicants must provide documentation demonstrating
compliance with Section 106 of the National Historic Preservation Act. (c) Form of Pre-
Construction Notification: The standard individual permit application form (Form ENG 4345) may
be used, but the completed application form must clearly indicate that it is a PCN and must
include all of the information required in paragraphs (b)(1) through (7) of this general condition.
A letter containing the required information may also be used. (d) Agency Coordination: (1) The
district engineer will consider any comments from Federal and state agencies concerning the
proposed activity's compliance with the terms and conditions of the NWPs and the need for
mitigation to reduce the project's adverse environmental effects to a minimal level. (2) For all
NWP activities that require pre-construction notification and result in the loss of greater than 1/2-
acre of waters of the United States, for NWP 21, 29, 39, 40, 42,43, 44, 50, 51, and 52 activities
that require pre-construction notification and will result in the loss of greater than 300 linear feet
of intermittent and ephemeral stream bed, and for all NWP 48 activities that require pre-
construction notification, the district engineer will immediately provide (e.g., via email, facsimile
transmission, overnight mail, or other expeditious manner) a copy of the complete PCN to the
appropriate Federal or state offices (U.S. FWS, state natural resource or water quality agency,
EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation Office (THPQ),
and, if appropriate, the NMFS). With the exception of NWP 37, these agencies will have 10
calendar days from the date the material is transmitted to telephone or fax the district engineer
notice that they intend to provide substantive, site-specific comments. The comments must
explain why the agency believes the adverse effects will be more than minimal. If so contacted
by an agency, the district engineer will wait an additional 15 calendar days before making a
decision on the preconstruction notification. The district engineer will fully consider agency
comments received within the specified time frame concerning the proposed activity's
compliance with the terms and conditions of the NWPs, including the need for mitigation to
ensure the net adverse environmental effects to the aquatic environment of the proposed
activity are minimal. The district engineer will provide no response to the resource agency,
except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource agencies’ concerns were
considered. For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a significant loss
of property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or
revoked in accordance with the procedures at 33 CFR 330.5. (3) In cases of where the
prospective permittee is not a Federal agency, the district engineer will provide a response to
NMFS within 30 calendar days of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section 305(b)(4)(B) of the Magnuson-Stevens Fishery
Conservation and Management Act. (4) Applicants are encouraged to provide the Corps with
either electronic files or multiple copies of preconstruction notifications to expedite agency
coordination.



San Francisco District Regional Conditions

A. General Regional Conditions that apply to all N\WPs in the Sacramento, San Francisco,
and Los Angeles Districts:

1.

When pre-construction notification (PCN) is required, the permittee shall notify the U.S.
Army Corps of Engineers, San Francisco District (Corps) in accordance with General
Condition 31 using either the South Pacific Division Preconstruction Notification (PCN)
Checklist or a signed application form (ENG Form 4345) with an attachment providing
information on compliance with all of the General and Regional Conditions. In addition, the
PCN shall include:

a. A written statement describing how the activity has been designed to avoid and
minimize adverse effects, both temporary and permanent, to waters of the United
States;

b. Drawings, including plan and cross-section views, clearly depicting the location,
size and dimensions of the proposed activity, as well as the location of delineated
waters of the U.S. on the site. The drawings shall contain a title block, legend and
scale, amount (in cubic yards) and area (in acres) of fill in Corps jurisdiction,
including both permanent and temporary fills/structures. The ordinary high water
mark or, if tidal waters, the mean high water mark and high tide line, should be
shown (in feet), based on National Geodetic Vertical Datum (NGVD) or other
appropriate referenced elevation. All drawings for activities located within the
boundaries of the Los Angeles District shall comply with the September 15, 2010
Special Public Notice: Map and Drawing Standards for the Los Angeles District
Regulatory Division, (available on the Los Angeles District Regulatory Division
website at: www.spl.usace.army.milfrequlatory/); and

€. Numbered and dated pre-project color photographs showing a representative
sample of waters proposed to be impacted on the site, and all waters of the U.S.
proposed to be avoided on and immediately adjacent to the activities site. The
compass angle and position of each photograph shall be identified on the plan-view
drawing(s) required in subpart b of this Regional Condition.

The permittee shall submit a PCN, in accordance with General Condition 31, For all
activities located in areas designated as Essential Fish Habitat (EFH) by the Pacific Fishery
Management Council (i.e., all tidally influenced areas - Federal Register dated March 12,
2007, 72 C.F.R. 11,092, in which case the PCN shall include an EFH assessment and
extent of proposed impacts to EFH. Examples of EFH habitat assessments can be found
at: http://www.swr.noaa.gov/efh.htm.

For activities in which the Corps designates another Federal agency as the lead for
compliance with Section 7 of the Endangered Species Act (ESA) of 1973 as amended. 16
U.S.C. §§ 1531-1544, Section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation
and Management Act (EFH), 16 U.S.C. § 1855(b)(4)(B) and/or Section 106 of the National
Historic Preservation Act (NHPA) of 1966, as amended , 16 U.S.C. §§ 470-470h, the lead
Federal agency shall provide all relevant documentation to the appropriate Corps
demonstrating any previous consultation efforts, as it pertains to the Corps Regulatory
permit area (for Section 7 and EFH compliance) and the Corps Regulatory area of potential
effect (APE) (for Section 106 compliance). For activities requiring a PCN, this information
shall be submitted with the PCN. If the Corps does not designate another Federal agency
as the lead for ESA, EFH and/or NHPA, the Corps will initiate consultation for compliance,
as appropriate.



4, For all activities in waters of the U.S. that are suitable habitat for Federally-listed fish
species, the permittee shall design all road crossings to ensure that the passage and/or
spawning of fish is not hindered. In these areas, the permittee shall employ bridge designs
that span the stream or river, including pier- or pile-supported spans, or designs that use a
bottomless arch culvert with a natural stream bed unless determined to be impracticable by
the Corps.

5. The permittee shall complete the construction of any compensatory mitigation required by
special condition(s) of the NWP verification before or concurrent with commencement of
construction of the authorized activity, except when specifically determined to be
impracticable by the Corps. When mitigation involves use of a mitigation bank or in-lieu fee
program, the permittee shall submit proof of payment to the Corps prior to commencement
of construction of the authorized activity.

6. Any requests to waive the 300 linear foot limitation for intermittent and ephemeral streams
for NWPs 21, 29, 39, 40, 42, 43, 44, 50, 51 and 52, or to waive the 500 linear foot limitation
along the bank for NWP 13, must include the following:

a. A narrative description of the stream. This should include known information on:
volume and duration of flow; the approximate length, width, and depth of the
waterbody and characteristics observed associated with an Ordinary High Water
Mark (e.g. bed and bank, wrack line or scour marks); a description of the adjacent
vegetation community and a statement regarding the wetland status of the adjacent
areas (i.e. wetland, non-wetland); surrounding land use; water quality; issues
related to cumulative impacts in the watershed, and; any other relevant information;

b. An analysis of the proposed impacts to the waterbody, in accordance with General
Condition 31;

c. Measures taken to avoid and minimize losses to waters of the U.S., including other
methods of constructing the proposed activity(s); and

d. A compensatory mitigation plan describing how the unavoidable losses are
proposed to be offset, in accordance with 33 CFR 332.

B. General Regional Conditions that apply to all NWPs in the San Francisco District:

1. Notification to the Corps (in accordance with General Condition No. 31) is required for any
activity permitted by NWP if it will take place in waters or wetlands of the U.S. that are
within the San Francisco Bay diked baylands (see figure 1) (undeveloped areas currently
behind levees that are within the historic margin of the Bay. Diked historic baylands are
those areas on the Nichols and Wright map below the 5-foot contour line, National
Geodetic Vertical Datum (NGVD) (see Nichols, D.R., and N. A. Wright. 1971. Preliminary
map of historic margins of marshland, San Francisco Bay, California. U.S. Geological
Survey Open File Map)). The notification shall explain how avoidance and minimization of
losses of waters or wetlands are taken into consideration to the maximum extent
practicable (see General Condition 23).

2. Notification to the Corps (in accordance with General Condition No. 31) is required for any
activity permitted by NWP if it will take place in waters or wetlands of the U.S. that are
within the Santa Rosa Plain (see figure 2). The notification will explain how avoidance and
minimization of losses of waters or wetlands are taken into consideration to the maximum
extent practicable in accordance with General Condition No. 23.

3. Notification to the Corps (in accordance with General Condition No. 31), including a
compensatory mitigation plan, habitat assessment, and extent of proposed-project impacts
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to Eelgrass Beds are required for any activity permitted by NWP if it will take place within or
adjacent to Eelgrass Beds.

C. Regional Conditions that apply to specific NWPs in the San Francisco District:

3. MAINTENANCE:

1.

To the extent practicable, excavation equipment shall work from an upland site (e.g., from
the top of the bank, the road bed of the bridge, or culverted road crossing) to minimize
adding fill into waters of the U.S. If it is not practicable to work from an upland site, or if
working from the upland site would cause more environmental damage than working in the
stream channel, the excavation equipment can be located within the stream channel but it
must minimize disturbance to the channel (other than the removal of accumulated
sediments or debris). As part of the notification to the Corps (in accordance with General
Condition No. 31), an explanation as to the need to place excavation equipment in waters
of the U.S. is required, as well as a statement of any additional necessary fill (e.g.,
cofferdams, access road, fill below the OHW mark for a staging area, etc.).

If the activity is proposed in a special aquatic site, the notification to the Corps (in
accordance with General Condition No. 31) shall include an explanation of why the special
aquatic site cannot be avoided, and the measures to be taken to minimize impacts to the
special agquatic site.

11. TEMPORARY RECREATIONAL STRUCTURES:

1.

Notification to the Corps (in accordance with General Condition No. 31) is required if any
temporary structures are proposed in wetlands or vegetated shallow water areas (e.g. in
eelgrass beds). The notification shall include the type of habitat and areal extent affected
by the structures.

12. UTILITY LINE ACTIVITIES:

1.

Excess material removed from a trench, associated with utility line construction, shall be
disposed of at an upland site away from any wetlands or other waters of the U.S. so as to
prevent this material from being washed into aquatic areas.

This NWP permit does not authorize the construction of substation facilities. Utility line
substations can usually be constructed in uplands.

13. BANK STABILIZATION:

1.

Notification to the Corps (in accordance with General Condition No. 31) is required for all
activities stabilizing greater than 300 linear feet of channel. Where the removal of wetland
vegetation (including riparian wetland trees, shrubs and other plants) or submerged, rooted,
aquatic plants over a cumulative area greater than 1/10 acre or 300 linear feet is proposed,
the Corps shall be notified (in accordance with General Condition No. 31). The notification
shall include the type of vegetation and extent (e.g., areal dimension or number of trees) of
the proposed removal. The notification shall also address the effect of the bank
stabilization on the stability of the opposite side of the streambank (if it is not part of the
stabilization activity), and on adjacent property upstream and downstream of the activity.

This permit allows excavating a toe trench in waters of the U.S., and, if necessary, to use
the material for backfill behind the stabilizing structure. Excess material is to be disposed
of in a manner that will have only minimal impacts to the aquatic environment. The
notification to the Corps (in accordance with General Condition No. 31) shall include
location of the disposal site.

For man-made banks, roads, or levees damaged by storms or high flows, the one cubic

yard per running foot limit is counted only for that additional fill which encroaches (extends)
beyond the pre-flood or pre-storm shoreline condition of the waterway. It is not counted for
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the fill that would be placed to reconstruct the original dimensions of the eroded, man-made
shoreline.

4. For natural berms and banks, the one cubic yard per running foot limit applies to any added
armoring.

5. Tothe maximum extent practicable, any new or additional bank stabilization must
incorporate structures or modifications beneficial to fish and wildlife (e.g., soil
bioengineering or biotechnical design, root wads, large woody debris, etc.). Where these
structures or modifications are not used, the applicant shall demonstrate why they were not
considered practicable.

14. LINEAR TRANSPORATION PROJECTS:

1. Notification to the Corps (in accordance with General Condition No. 31) is required for all
projects filling greater than 300 linear feet of channel. For projects involving greater than
300 linear feet of bank stabilization, the project proponent shall address the effect of the
bank stabilization on the stability of the opposite side of the streambank (if it is not part of
the stabilization activity), and on adjacent property upstream and downstream of the
activity.

2. This permit does not authorize construction of new airport runways and taxiways.

3. If this NWP has been used to authorize previous project segments within the same linear
transportation project, justification must be provided demonstrating that the cumulative
impacts of the proposed and previously authorized project segments do not result in more
than minimal impacts to the aguatic system. '

4, To the maximum extent practicable, any new or additional bank stabilization required for
the crassing must incorporate structures or modifications beneficial to fish and wildlife (e.g.,
soil bioengineering or biotechnical design, root wads, large woody debris, etc.). Where
these structures or modifications are not used, the applicant shall demonstrate why they
were not considered practicable. Bottomless and embedded culverts are encouraged over
traditional culvert stream crossings,

23. APPROVED CATEGORICAL EXCLUSIONS:

1; Use of this NWP requires notification to the Corps (in accordance with General Condition
No. 31). The notification shall include the following:

a. A copy of the Federal Categorical Exclusion (Cat/Ex) document signed by the
appropriate federal agency. If the Cat/Ex is signed by a state or local agency
representative instead of by a federal agency representative, then copies of all
documentation authorizing alternative agency signature shall be provided.

b. Written description of Corps authority (e.g., Section 10 of the Rivers and Harbors Act
and/or Section 404 of the Clean Water Act.):

c. alist of conditions described in the Cat/Ex and/or attachments outlining measures that
must be taken prior to, during, or after project construction to minimize impacts to the
aquatic environment; :

d. a copy of the jurisdictional delineation performed by qualified specialists showing the
project limits and the location (delineated boundaries) of Corps jurisdiction within the
overall project limits;

e. map(s) showing the locations of potentially permanent and temporary project impacts to
areas within Corps jurisdiction;



f. aclear and concise description of all project impacts including, but not necessarily
limited to:
1. quantification and description of permanent project impacts to areas within Corps
jurisdiction,
2. quantification and description of temporary impacts to areas within Corps jurisdiction,
and
3. linear extent of Corps jurisdiction affected by the project;

g. ageneral description of activities covered by the Cat/Ex that do not require Corps
authorization but are connected or related to the activities in Corps jurisdiction;

h. a complete description of any proposed mitigation and/or restoration including, but not
necessarily limited to, locations of any proposed planting, short- and long-term
maintenance, proposed monitoring, success criteria and contingency plans;

i written justification of how the project complies with the Nationwide Permit Program
including less than minimal impact to the aquatic environment and compliance with the
General Conditions.

J.  For Federal Highway Administration (FHWA) Cat/Ex projects, the notification should
describe how activities described in the Cat/Ex meet the description of the Cat/Ex
project published in the August 28,1987 Federal Register part 771.117 (a)(b)(c) and (d)
(Volume 52, No. 167) or any updated version published in the Federal Register.

Only activities specifically described in the Cat/Ex project description will be covered by the
NWP 23 authorization. If other activities not described in the Cat/Ex project description will
be performed (e.g., dewatering, slope protection, etc.), these activities must receive
separate NWP authorizations.

Notification to the Corps (in accordance with General Condition 31) must include a copy of
the signed Cat/Ex document and final agency determinations regarding compliance with
Section 7 of the Endangered Species Act (ESA), Essential Fish Habitat (EFH) under the
Magnussen-Stevens Act, and Section 106 of the National Historic Preservation Act,

27. Aquatic Habitat Restoration, Establishment, and Enhancement Activities

1.

Notification to the Corps (in accordance with General Condition 31) must include
documentation of a review of project impacts to demonstrate that at the conclusion of the
work that the project would result in a net increase in aquatic function. Additionally, the
documentation must include a review of project impacts on adjacent properties or
structures and must also discuss cumulative impacts associated with the project.

29. Residential Developments:

1.

When discharge of fill results in the replacement of wetlands or waters of the U.S. with
impervious surfaces, to ensure that the authorized activity does not result in more than
minimal degradation of water quality (in accordance with General Condition 25), the
residential development shall incorporate low impact development concepts (e.g. native
landscaping, bioretention and infiltration techniques, and constructed green spaces) to the
extent practicable. A description of the low impact development concepts proposed in the
project shall be included with the permit application. More information including low impact
development concepts and definitions is available at the following website:
http://www.epa.gov/owow/NPS/lid/.

Use of this NWP is prohibited within the San Francisco Bay diked baylands (undeveloped
areas currently behind levees that are within the historic margin of the Bay. Diked historic
baylands are those areas on the Nichols and Wright map (see figure 1) below the 5-foot
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contour line, National Geodetic Vertical Datum (NGVD) (see Nichols, D.R., and N. A.
Wright. 1971. Preliminary map of historic margins of marshland, San Francisco Bay,
California. U.S. Geological Survey Open File Map)).

33. TEMPORARY CONSTRUCTION, ACCESS, AND DEWATERING:

1.

3.

4.

Access roads shall be designed to be the minimum width necessary and shall be designed
to minimize changes to the hydraulic flow characteristics of the stream and degradation of
water quality (in accordance with General Conditions 9 and 25). The following Best
Management Practices (BMPs) shall be followed to the maximum extent practicable to
ensure that flow and circulation patterns of waters are not impaired and adverse effects on
the aquatic environment will be kept to a minimum:

a. The road shall be properly stabilized and maintained during and following construction to
prevent erosion.

b. Construction of the road fill shall occur in a manner that minimizes the encroachment of
trucks, tractors, bulldozers, or other heavy equipment within waters of the United States
(including adjacent wetlands) that lie outside the lateral boundaries of the fill itself.

Vegetative disturbance in the waters of the U.S. shall be kept to a minimum.

Borrow material shall be taken from upland sources whenever feasible.

Stream channelization is not authorized by this NWP.

35. MAINTENANCE DREDGING OF EXISTING BASINS:

1.

Use of this NWP will require notification to the Corps (in accordance with General Condition
No. 31). The notification information should be provided on the Consolidated Dredging-
Dredged Material Reuse/Disposal Application. This application and instructions for its
completion can be found on our web site at:
http://www.spn.usace.army.mil/conops/applications.html. The information must include the
location of the proposed upland disposal site. A jurisdictional delineation of the proposed
upland disposal site prepared in accordance with the current method required by the Corps
may also be required.

The U.S. Coast Guard will be notified by the permittee at least 14 days before dredging
commences if the activity occurs in navigable waters of the U.S. (Section 10 waters).

The permittee will be required to provide the following information to the Corps:

a. Dredge Operation Plan: Submit, for approval by this office, no earlier than 60 calendar
days and no later than 20 calendar days before the proposed commencement of
dredging, a plan which includes the following: Corps file number, a copy of the
dredging contract or description of the work under which the contractor will do the
permitted work; name and telephone numbers of the dredging contractor's
representative on site; proposed dredging start and completion dates; quantity of
material to be removed; dredging design depth and typical cross section including’
overdepth; and date of last dredging episode and design depth. The Dredge Operational
Plan shall also provide the following information: The controls being established to
insure that dredging operations occur within the limits defined by the basin or channel
dimensions and typical channel section.

b. Pre-Dredge Survey: Submit no earlier than 60 calendar days and no later than 20
calendar days before commencement of dredging, a survey with accuracy to one-tenth
foot that delineates and labels the following: areas to be dredged with overdepth
allowances; existing depths; estimated quantities to be dredged to the design depth; and
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estimated quantities for overdepth dredging. All surveys shall be signed by the
permittee to certify their accuracy. Please include the Corps file number.

c. Solid Debris Management Plan: Submit no earlier than 60 calendar days and no later
than 20 calendar days before commencement of work, a plan which describes
measures to ensure that solid debris generated during any dredging operation is
retained and properly disposed in areas not under Corps jurisdiction. At a minimum,
the plan shall include the following: source and expected type of debris; debris
retrieval method; Corps file number; disposal method and site: schedule of
disposal operations; and debris containment method to be used, if floatable
debris is involved. (Please note that failure to provide all of the information
requested in a, b, and ¢ above may result in delays to your project. When your
Dredge Operation Plan has been approved, you will receive a written authorization
to commence with your project.)

d. Post-Dredge Survey: Submit, within 30 days of the last disposal activity (‘last’ is
defined as that activity after which no further activity occurs for 15 calendar days), a
survey with accuracy to one-tenth foot that delineates and labels the areas dredged and
provides the dredged depths. Also, include the Corps file number, actual dates of
dredging commencement and completion, actual quantities dredged for the
project to the design depth, and actual quantities of overdepth. The permittee shall
substantiate the total quantity dredged by including calculations used to determine the
volume difference (in cubic yards) between the Pre- and Post-Dredge Surveys and
explain any variation in quantities greater than 15% beyond estimated quantities
or dredging deeper than is permitted (design plus overdepth allowance). All
surveys shall be accomplished by a licensed surveyor and signed by the
permittee to certify their accuracy. A copy of the post dredge survey should be sent to
the National Ocean Service for chart updating:

NOAA/National Ocean Service,
Nautical Data Branch

N/CS26, SSMC3, Room 7230

1315 East-West Highway

Silver Spring, Maryland 20910-3282.

e. The permittee or dredge contractor shall inform this office when: 1) a dredge
episode actually commences, 2) when dredging is suspended (suspension is
when the dredge contractor leaves the dredge site for more than 48 hours for
reasons other than equipment maintenance), 3) when dredging is restarted, and 4)
when dredging is complete. Each notification should include the Corps file
number. Details for submitting these notifications will be provided in the verification
letter (to whom and how).

39. Commercial and Institutional Developments:

1.

When discharge of fill results in the replacement of wetlands or waters of the U.S. with
impervious surfaces, to ensure that the authorized activity does not result in more than
minimal degradation of water quality (in accordance with General Condition 25), the
commercial and institutional development shall incorporate low impact development
concepts (e.g. native landscaping, bioretention and infiltration techniques, and constructed
green spaces) to the extent practicable. A description of the low impact development
concepts proposed in the project shall be included with the permit application. More
information including low impact development concepts and definitions is available at the
following website: http://www.epa.goviowow/NPS/lid/.

Use of this NWP is prohibited within the San Francisco Bay diked baylands (undeveloped
areas currently behind levees that are within the historic margin of the Bay. Diked historic
baylands are those areas on the Nichols and Wright map (see figure 1) below the 5-foot
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contour line, National Geodetic Vertical Datum (NGVD) (see Nichals, D.R., and N. A.
Wiright. 1971. Preliminary map of historic margins of marshland, San Francisco Bay,
California. U.S. Geological Survey Open File Map)).

40. AGRICULTURAL ACTIVITIES:

1. This NWP does not authorize discharge of fill into the channel of a perennial or intermittent
watercourse that could impede high flows. This limitation does not apply to watercourses
that flow only when there is an irregular, extraordinary flood event.

41. RESHAPING EXISTING DRAINAGE DITCHES:

1. Compensatory mitigation may be required if the Corps determines there will be a
detrimental impact to aquatic habitat.

2. Notification to the Corps (in accordance with General Condition 31) is required if the
applicant proposes to re-grade, discharge, install channel lining, or redeposit fill material.

3. The notification to the Corps (in accordance with General Condition 31) shall include an

explanation of the project's benefit to water quality and a statement demonstrating the need
for the project.

42. RECREATIONAL FACILITIES:

1. If buildings are proposed to be built in waters of the United States, including wetlands, the
applicant must demonstrate that there is no on-site practicable alternative that is less
environmentally damaging as defined by the Section 404(b)(1) guidelines.
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CALIFORNIA

Water Boards

Central Coast Regional Water Quality Control Board

April 4, 2014

Paul Holmes VIA ELECTRONIC MAIL
Caltrans

50 Higuera St.

San Luis Obispo, CA 93401

Email: Paul.holmes@dot.ca.gov

Dear Mr. Paul Holmes:

TECHINICALLY-CONDITIONED WATER QUALITY CERTIFICATION NUMBER 32713WQ05
FOR SALINAS RIVER BRIDGE WIDENING PROJECT, MONTEREY COUNTY

Thank you for the opportunity to review your October 1, 2013 application for water quality
certification of the Salinas River Bridge Widening Project (Project). The application was
completed on October 30, 2013. The project, if implemented as described in your application
and with the additional mitigation and other conditions required by this Clean Water Action
Section 401 Water Quality Certification (Certification), appears to be protective of beneficial
uses of State waters. We are issuing the enclosed Technically-Conditioned Certification.

At this time, we do not anticipate issuing additional requirements based on your application.
Should new information come to our attention that indicates a water quality problem, we may
require additional monitoring and reporting, issue Waste Discharge Requirements, or take other
action.

Your Certification application and California Environmental Quality Act (CEQA) documents
indicate that project activities have the potential to affect beneficial uses and water quality. The
Central Coast Regional Water Quality Control Board (Central Coast Water Board) issues this
Certification to protect water quality and associated beneficial uses from project activities. We
need reports to determine compliance with this Certification. All technical and monitoring
reports requested in this Certification, or any time after, are required per Section 13267 of the
California Water Code.

Failure to submit reports required by this Certification, or failure to submit a report of technical
quality acceptable to the Executive Officer, may subject you to enforcement action per Section
13268 of the California Water Code. The Central Coast Water Board will base enforcement
actions on the date of certification. Any person affected by this Central Coast Water Board
action may petition the State Water Resources Control Board (State Water Board) to review this
action in accordance with California Water Code Section 13320; and Title 23, California Code of
Regulations, Sections 2050 and 3867-3869. The State Water Board, Office of Chief Counsel,
PO Box 100, Sacramento, CA 95812, must receive the petition within 30 days of the date of this
Certification. We will provide upon request copies of the law and regulations applicable to filing
petitions.

Dn. Jean-Pierre Wours, crair | Kenne i A, HaRRIS JR., EXECUTIVE OFFICER

B95 Aerovista Place, Suite 101, San Luis Obispo. CA 93401 | www waterboards.ca.gov/centralcoast
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If you have questions please contact David Innis at (805) 549-3150 or via email at
David.Innis@waterboards.ca.qov, or Phil Hammer at (805) 549-3882. Please mention the
above certification number in all future correspondence pertaining to this project.

Sincerely,

. Digitally signed by Phillip Hammer
/2“//%"“*\' Date: 2014.04.03 17:26:35 -07'00'
for
Kenneth A. Harris, Jr.
Executive Officer

Enclosure: Action on Request for CWA Section 401 Water Quality Certification

cc: Via email with enclosures

Paula Gill Laura Peterson-Diaz
U.S. Army Corps of Engineers California Department of Fish and Wildlife
San Francisco District 1234 E. Shaw Avenue
Regulatory Division Fresno, CA 93710
1455 Market Street, Floor 16 email: Laura.Peterson-Diaz@uwildlife.ca.gov
San Francisco, CA. 94103-1398
email: Paula.C.Gill@usace.army.mil 401 Program Manager

State Water Resources Control Board
Dr. Jeffrey Single, Regional Manager Division of Water Quality
California Department of Fish and Wildlife email: Stateboard401@waterboards.ca.gov
Lake and Streambed Alteration
1234 E. Shaw Avenue U.S. Environmental Protection Agency
Fresno, CA 93710 email: R9-WTR8-Mailbox@epa.gov

email: Jeff.Single@wildlife.ca.gov
Ashley Betance-Kearn,
Linda Connolly, Staff Environmental Scientist Central Coast Water Board

California Department of Fish and Wildlife email: Ashley.Betance-Kearn@waterboards.ca.gov
Lake and Streambed Alteration

1234 E. Shaw Avenue David Innis

Fresno, CA 93710 Central Coast Water Board

email: Linda.Connolly@wildlife.ca.gov email: David.Innis@waterboards.ca.gov

R:ARB3\Shared\401\Certifications\Monterey\2013\32713WQ05Salinas River Br
Widen\R3_SalinasRvrBrdg_32713WQ05_TechCert_140404_final.doc
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Action on Request for
Clean Water Act Section 401 Water Quality Certification
for Discharge of Dredged and/or Fill Materials

E

PROJECT: Salinas River Bridge Widening

APPLICANT: Paul Holmes

Caltrans
50 Higuera St.
San Luis Obispo, CA 93401

ACTION:

1.

O Order for Standard Certification

2. W Order for Technically-conditioned Certification
3. O Order for Denial of Certification

1.

STANDARD CONDITIONS

This Certification action is subject to modification or revocation upon administrative or
judicial review, including review and amendment per section 13330 of the California Water
Code and section 3867 of Title 23 of the California Code of Regulations (23 CCR).

This Certification action is not intended to apply to any discharge from any activity involving
a hydroelectric facility requiring a Federal Energy Regulatory Commission (FERC) license or
an amendment to a FERC license unless the pertinent Certification application was filed per
23 CCR subsection 3855(b) and the application specifically identified that a FERC license or
amendment to a FERC license was being sought.

The validity of any non-denial Certification action (Actions 1 and 2) is conditioned upon total
payment of the fee required under 23 CCR section 3833, unless otherwise stated in writing
by the certifying agency.

ADMINISTRATIVE CONDITIONS:

. This Certification is subject to the acquisition of all local, regional, state, and federal permits

and approvals as required by law. Failure to meet any conditions contained herein or any
conditions contained in any other permit or approval issued by the State of California or any
subdivision thereof may result in the revocation of this Certification and civil or criminal
liability.

In the event of a violation or threatened violation of this Certification, the violation or
threatened violation shall be subject to any remedies, penalties, process or sanctions as
provided for under state law. For purposes of Section 401(d) of the Clean Water Act, the
applicability of any state law authorizing remedies, penalties, process or sanctions for the
violation or threatened violation constitutes a limitation necessary to assure compliance with
the water quality standards and other pertinent requirements incorporated into this
Certification.

-1of5-
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10.

11.

In response to a suspected violation of any condition of this Certification, the Central Coast
Water Board may require the holder of any permit or license subject to this Certification to
furnish, under penalty of perjury, any technical or monitoring reports the Central Coast
Water Board deems appropriate, provided that the burden, including costs, of the reports
shall have a reasonable relationship to the need for the reports and the benefits obtained
from the reports.

In response to any violation of the conditions of this Certification, the Central Coast Water
Board may add to or modify the conditions of this Certification as appropriate to ensure
compliance.

The Central Coast Water Board reserves the right to suspend, cancel, or modify and reissue
this Certification, after providing notice to the applicant, if the Central Coast Water Board
determines that the Project fails to comply with any of the terms or conditions of this
Certification.

A copy of this Certification, the application, and supporting documentation must be available
at the Project site during construction for review by site personnel and agencies. A copy of
this Certification must also be provided to the contractor and all subcontractors who will work
at the Project site. All personnel performing work on the proposed Project shall be familiar
with the content of this Certification and its posted location on the Project site.

The Applicant shall grant Central Coast Water Board staff, or an authorized representative,
upon presentation of credentials and other documents as may be required by law,
permission to enter the Project site at reasonable times, to ensure compliance with the
terms and conditions of this Certification and/or to determine the impacts the Project may
have on waters of the State.

The Applicant must, at all times, fully comply with the application, engineering plans,
specifications, and technical reports submitted to support this Certification: all subsequent
submittals required as part of this Certification: and the attached Project Information and
Conditions. The conditions within this Certification and attachment(s) supersede conflicting
provisions within applicant submittals.

The Applicant shall notify the Central Coast Water Board within 24 hours of any unauthorized
discharge to waters of the U.S. and/or State; measures that were implemented to stop and
contain the discharge; measures implemented to clean-up the discharge; the volume and type
of materials discharged and recovered; and additional BMPs or other measures that will be
implemented to prevent future discharges.

This Certification is not transferable to any person except after notice to the Executive
Officer of the Central Coast Water Board. The Applicant shall submit this notice in writing at
least 30 days in advance of any proposed transfer. The notice must include a written
agreement between the existing and new responsible party containing a specific date for the
transfer of this Certification's responsibility and coverage between the current responsible
party and the new responsible party. This agreement shall include an acknowledgement
that the existing responsible party is liable for compliance and violations up to the transfer
date and that the new responsible party is liable from the transfer date on. .

This Certification expires if Project construction does not begin (a) prior to expiration of the
associated U.S. Army Corps of Engineers (Corps) authorization or permit for the Project, or
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12,

13,

(b) within five years from the date of this Certification. If a Corps authorization or permit was
unnecessary for this Project due to coverage under a non-reporting Nationwide Permit
(NWP), and Project construction has not begun, this Certification expires when the non-
reporting NWP expires. If the Corps issues a one-year grace period for uncompleted
projects that began under a NWP that has since expired, this Certification is valid during the
grace period for such projects. If this Certification does not expire as described above, it
remains in effect until the Applicant complies with all Certification requirements and
conditions.

The total fee for this project is $25,585.00. The remaining fee payable to the Central Coast
Water Board is $165.

The applicant shall implement the project as described in the application, and abide by the
requirements of the United States Army Corps of Engineers (Corps) Nationwide Permit 14,
the California Department of Fish and Wildlife (CDFW) Streambed Alteration Agreement
Notification No. 1600-2013-0175-R4, and the NOAA National Marine Fisheries Service
(NMFS) Biological Opinion (Track No. SWR/2010/04103).

TECHNICAL CONDITIONS

. The applicant shall notify the Central Coast Water Board in writing prior to the start of any in-

water activities.
Except for activities permitted by this Certification, soil, silt, or other organic materials shall
not be placed where such materials could pass into surface water or surface water drainage

~courses.

3. The applicant shall conduct continuous turbidity, temperature, dissolved oxygen, and flow

monitoring of the Salinas River throughout the dewatering and diversion process at the
water impoundment immediately upstream of the earthen dam #1 and at the point of bypass
discharge (downstream of earthen dam #2).) The applicant shall also take daily grab
samples at these same locations and analyze the same constituents as monitored and
recorded continuously (except for flow). [ Independent measures of temperature, dissolved
oxygen, and turbidity shall be used to verify electronic probe data and provide a backup in
case of equipment failure)

If dewatering is required, the applicant shall have a turbidity treatment system operational at
the start of work in the dewatering area (within the downstream side of the dam and
cofferdam) capable of reducing potential turbidity increases below water quality objectives
(WQOs) for the anticipated flow volume and rate. If discharge from the turbidity treatment
system is in excess of WQOs, the applicant shall cease discharging to the Salinas River
immediately and improve the turbidity treatment system such that dewatering flows to the
Salinas River are equal or lower than WQOs. If turbidity treatment cannot achieve WQOs,
then alternative treatment measures must be designed and implemented, including potential
disposal of turbid water to appropriate upland areas. All water disposals to upland areas
shall prevent any poor quality runoff back to the Salinas River or riparian habitat. The
applicant shall implement erosion and sedimentation best management practices to prevent
erosion and sedimentation impacts to the Salinas River during dewatering discharge, as
well. If dewatering flows pumped into the turbidity treatment system are lower than receiving
water turbidity, the applicant may request relief from turbidity treatment and directly
discharge to the Salinas River downstream of the Clear Water Diversion. The request shall
be submitted to Central Coast Water Board staff. Turbidity treatment may only be stopped if
approved by Central Coast Water Board staff.

5. Activities shall not cause turbidity increases in surface waters to exceed:
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a. where natural turbidity is between 0 and 5 Nephelometric Turbidity Units (NTUs),
increases shall not exceed 1 NTU;

b. where natural turbidity is between 5 and 50 NTUSs, increases shall not exceed 20
percent;

c where natural turbidity is between 50 and 100 NTUs, increases shall not exceed
10 NTUs;

d. where natural turbidity is greater than 100 NTUs, increases shall not exceed 10
percent.

6. The above turbidity limits will be eased during in-water setting and retrieving of pumps and
cofferdams to allow temporary turbidity increases up to 15 NTU (or 15 percent, if natural
turbidity is greater than 100 NTUs) over background turbidity, as measured in surface
waters 50-100 feet downstream from the working area.

7. The applicant must construct and operate the dewatering and diversion systems such that at
no time or place will the Salinas River temperature be increased by more than 5° F above
natural receiving water temperature, nor will the Salinas River dissolved oxygen
concentration be reduced below 7.0 mg/L. “Natural receiving water” temperature is defined
for the purpose of this Certification as the temperature of Salinas River water entering the
temporary impoundment (upstream of earthen dam #1). One week prior to the start of Clear
Water Diversion operations, CalTrans shall submit a contingency plan for approval by
Central Coast Water Board staff to safely shut down operations and restore degraded
conditions and impaired water quality, in the case of violation of these or other water quality
objectives. The contingency plan must describe all monitoring protocols in detail.

8. The applicant shall provide weekly summaries of the continuous and grab sample data and
observations in emailed reports to the Central Coast Water Board at a fixed schedule (e-
copy to r3 stormwater@waterboards.ca.gov). A summary of the number of readings
exceeding turbidity, dissolved oxygen, and/ or temperature limits must be included in each
weekly report.

9. All disturbed areas outside of the Salinas River's normal flow path shall be replanted or
seeded to achieve growth of native vegetation (grasses, shrubs, or trees) compatible with
the existing habitat or mitigation requirements. A qualified botanist or restoration ecologist
shall specify a native seed mixture and native plant palette. Native seed shall be applied
with appropriate irrigation and soil amendments (e.g., finely graded compost) to sustain
vegetation and enrich the soil.

CENTRAL COAST WATER BOARD CONTACT PERSON:

David Innis
(805) 549-3150
David.Innis@waterboards.ca.gov

Please refer to the above certification number when corresponding with the Central Coast Water
Board concerning this project.

WATER QUALITY CERTIFICATION:

I hereby issue an order certifying that as long as all the conditions listed in this Certification are
met, any discharge from the Salinas River Bridge Widening Project shall comply with the
applicable provisions of sections 301 ("Effluent Limitations"), 302 ("Water Quality Related
Effluent Limitations"), 303 ("Water Quality Standards and Implementation Plans"), 306
("National Standards of Performance"), and 307 ("Toxic and Pretreatment Effluent Standards")
of the Clean Water Act. This discharge is also regulated pursuant to State Water Board Water
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Quality Order No. 2003-0017-DWQ, which requires compliance with all conditions of this
Certification.

Except insofar as may be modified by any preceding conditions, all Certification actions are
contingent on (a) the discharge being limited and all proposed mitigation being completed in
strict compliance with the applicant’s project description and the attached Project Information
and Conditions, and (b) compliance with all applicable requirements of the Central Coast Water
Board’s policies and Water Quality Control Plan (Basin Plan).

. Digitally signed by Phillip Hammer
ﬂ/%""’\—‘ Date: 2014.04.03 17:27:04 -07'00'
for April 4, 2014
Kenneth A. Harris, Jr. Date

Executive Officer
Central Coast Water Board
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PROJECT INFORMATION AND CONDITIONS

Received: October 1, 2013

Application Date Completed: October 30, 2013

California Department of Transportation (Caltrans)
Applicant 50 Higuera St.
San Luis Obispo, CA 93401

Paul Holmes
Applicant Representative | Paul.holmes@dot.ca.gov
805-549-3811

Project Name Salinas River Bridge Widening
Application Number 32713WQ05
Type of Project Bridge Widening
: : Salinas
Proledt Logation Latitude: 36’ 37" 52" N Longitude: 121° 40° 17" W
County Monterey

Salinas River (Downstream of Spreckles Gage)

Ressiving Watens) 309.11 Salinas Hydrologic Unit

Water Body Type River

Municipal and Domestic Supply (MUN)
Agricultural Supply (AGR)

Non-Contact Recreation (REC-2)
Wildlife Habitat (WILD)

Cold Fresh Water Habitat (COLD)
Warm Fresh Water Habitat (WARM)
Migration of Aquatic Organisms (MIGR)
Freshwater Replenishment (FRSH)
Commercial and Sport Fishing (COMM)

Designated Beneficial
Uses

The purpose of this project is to widen and seismically retrofit State
Route 68 Bridges 44-40L and 44-40R at the Salinas River from Post
Miles 17.7 to 17.9

Central Coast Regional Water Quality Control Board (Central Coast
Water Board) staff understands that the project includes the
following activities:

Widen each inside bridge shoulder to 5 feet:

Widen each outside shoulder to 10 feet;

Reinforce pier columns;

Improve maintenance access to the bridge footings:

Improve inadequate hydraulic systems, by adding approach and
departure slabs, and re-configuring guard, bridge, and hand
rails; and

6. Construct and operate a Clear Water Diversion system.

Project Description
(purpose/goal)

O b oI e

U.S. Army Corps of

Engineers Permit No Nationwide Permit 14 — Linear Transportation Projects

Federal Public Notice NA
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Dept. of Fish and Wildlife
Streambed Alteration

Streambed Alteration Agreement 1600-2013-0175-R4 is pending.
Final, signed copy shall be forwarded immediately upon execution.

Agreement
Status of CEQA Mitigated Negative Declaration
Compliance Lead Agency: Caltrans

Total Certification Fee

$25,585 ($165 due)

Area of Disturbance

Approximately 4.25/754 (acres/linear feet) total.

Jurisdictional Wetlands: 0.002/30 (acres/linear feet) permanent, 0/0
(acres/linear feet) temporary

Riparian Area: 0/0 (acres/linear feet) permanent,

0.90/159 (acres/linear feet) temporary

Streambed: 0/0 (acres/linear feet) permanent, 3.35/595 (acres/linear
feet) temporary

Dredge Volume

Approximately 9 cubic yards (fill as RSP)

Compensatory Mitigation
Requirements

1. The project shall include the following compensatory mitigation:

a. 0.002/30 (acres/linear feet) of permanent Jurisdictional
Wetlands impacts shall be mitigated at a 3:1 ratio through
the restoration of 0.006 acres of wetland habitat.

b. 3.35/595 (acres/linear feet) of temporary streambed impacts
shall be mitigated at an approximate 1:1 ratio through the
restoration of 3.39 acres of streambed habitat.

c. 0.90/159 (acres/linear feet) of temporary riparian impacts
shall be mitigated at an approximate 1:1.8 ratio through the
restoration of 1.6 acres of streambed/riparian habitat.

2. The Applicant shall implement compensatory mitigation
installation, maintenance, and monitoring as described in the
Conceptual Mitigation Plan (latest revision April 27, 2012).

3. Where practical, onsite compensatory mitigation shall be
installed during the project (before October 2016) and finalized
at the completion of project construction per contractual Move-
In/Move-Out Erosion Control Specifications.

Project Requirements

Project practices that are required to comply with 401 Water Quality

Certification are as follows:

1. All work performed within waters of the State shall be completed
in a manner that minimizes impacts to beneficial uses and
habitat. Measures shall be employed to minimize land
disturbances that will adversely impact the water quality of
waters of the State. Disturbance or removal of vegetation shall
not exceed the minimum necessary to complete Project
implementation.

2. No construction activities shall be conducted below top of creek
banks or in other waters of the State during the winter period
(October 1 — May 15), unless prior written approval has been
obtained from Central Coast Water Board staff. Requests to
conduct construction activities below top of creek banks or in
other waters of the State during the winter period shall be
submitted to Central Coast Water Board staff at least 21 days
prior to the planned winter period work date.

3. Erosion and sediment control measures shall be on site prior to
the start of construction and kept on site at all times so they are
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10.

11.

immediately available for installation in anticipation of rain
events,

The Applicant shall implement and maintain an effective
combination of erosion and sediment control measures (e.g.,
revegetation, fiber rolls, erosion control blankets, hydromulching,
compost, straw with tackifiers, temporary basins) to prevent
erosion and capture sediment. The Applicant shall implement
and maintain washout, trackout, dust control, and any other
applicable source control BMPs.

Erosion and sediment control measures and other construction
BMPs shall be implemented and maintained in accordance with
all specifications governing their proper design, installation,
operation, and maintenance.

The Applicant shall not conduct construction activities below top
of creek banks or in other waters of the State during rain
events. The Applicant shall implement effective erosion control,
sediment control, and other protective measures prior to the
start of any rain events. If work below top of creek banks or in
other waters of the State is allowed during the time period
between October 1 and May 15 (pursuant to Project
Requirement No. 2 above), the Applicant shall not conduct
construction activities below top of creek banks or in other
waters of the State on any day for which the National Weather
Service has predicted a 25% or more chance of at least 0.1 inch
rain in 24 hours. In preparation for any such predicted rain
event between October 1 and May 15, the Applicant shall install
effective erosion control, sediment control, and other protective
measures no later than the day prior to the predicted rain event.
Construction activities below top of creek banks or in other
waters of the State may resume after the rain has ceased, the
National Weather Service predicts clear weather, and site
conditions are dry enough to continue work without discharge of
sediment or other pollutants from the project site.

Any material stockpiled that is not actively being used during
construction shall be covered with plastic unless reserved for
seed banking, which requires alternative erosion and dust
control BMPs.

The Applicant shall retain a spill plan and appropriate spill
control and clean up materials (e.g., oil absorbent pads) onsite
in case spills occur.

The Applicant shall confine all trash and debris in appropriate
enclosed bins and dispose of the trash and debris at an
approved site at least weekly.

All construction vehicles and equipment used on site shall be
well maintained and checked daily for fuel, oil, and hydraulic
fluid leaks or other problems that could result in spills of toxic
materials.

The Applicant shall designate a staging area for equipment and
vehicle fueling and storage at least 100 feet away from
waterways, in a location where fluids or accidental discharges
cannot flow into waterways.

-30f7-




Caltrans

Certification No. 32713WQ05 April 4, 2014

12. All vehicle fueling and maintenance activity shall occur at least

100 feet away from waterways, and in designated staging areas.

13. Dewatering and stream diversion measures are authorized

based on the application. If the project requires dewatering or
diversion, the Applicant shall submit detailed dewatering/
diversion plans for Central Coast Water Board staff approval at
least 60 days prior to any dewatering or diversion.
Dewatering/diversion plans shall include the area to be
dewatered, timing of dewatering, and method of dewatering to
be implemented. All temporary dewatering/diversion methods
shall be designed to have the minimum necessary impacts to
waters of the State to isolate the immediate work area. All
dewatering/diversion methods shall be installed such that
natural flow is maintained upstream and downstream of the
project area. Any temporary dams or diversions shall be
installed such that the diversion does not cause sedimentation,
siltation, or erosion upstream or downstream of the project area.
All dewatering/diversion methods shall be removed immediately
upon completion of dewatering/diversion activities. Dewatering
or diversion shall not commence until applicant has obtained
Central Coast Water Board staff approval of the
dewatering/diversion plans.

14. Dewatering or diversion shall comply with monitoring and

reporting specifications outlined in the technical conditions.

15. All post-construction BMPs shall be implemented and

functioning prior to completion of the project.

16. All construction-related equipment, materials, and any temporary

BMPs no longer needed shall be removed and cleaned from the
site upon completion of the project.

17. Central Coast Water Board staff shall be notified if mitigations as

described in the 401 Water Quality Certification application for
this project are altered by the imposition of subsequent permit
conditions by any local, state or federal regulatory authority.
The Applicant shall inform Central Coast Water Board staff of
any modifications that interfere with compliance with this
Certification.

Monitoring and Reporting
Requirements

~

P
T,

he Applicant shall conduct the following monitoring:

‘Continuously monitor water quality parameters (i.e., turbidity,
dissolved oxygen, and temperature) to ensure aquatic conditions
associated with the Clear Water Diversion meet Central Coast
Water Board Basin Plan Water Quality Objectives for the Salinas
River and as specified in the Technical Conditions.

. Visually inspect the project site and areas of waters of the State

adjacent to project impact areas following completion of project
construction and for two subsequent rainy seasons to ensure
that the project is not causing excessive erosion, stream
instability, or other water quality problems. If the project does
cause water quality problems, contact the Central Coast Water
Board staff member overseeing the project. You will be
responsible for obtaining any additional permits necessary for
implementing plans for restoration to prevent further water
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quality problems.

Monitor the compensatory mitigation site for two years. If
success criteria are not achieved within that time, continue
annual monitoring and maintenance until success criteria are
achieved. Compensatory mitigation monitoring shall include
assessment of growth, survival, percent cover, general health
and stature, signs of reproduction, progress towards achieving
success criteria, and any other measures identified in the
Conceptual Mitigation Plan (latest revision April 27, 2012).

The Applicant shall provide the following reporting to
RB3_401Reporting@waterboards.ca.gov :

1.

2.

Weekly water quality monitoring reports as specified in the
Technical Conditions.

Project Commencement Notification - Contact Central Coast
Water Board staff when the project begins to allow for a site
visit.

Streambed Alteration Agreement - Submit a signed copy of the
Department of Fish and Wildlife's streambed alteration
agreement to the Central Coast Water Board immediately upon
execution and prior to any discharge to waters of the State.
Project Completion Report - Within 30 days of project
completion, submit a project completion report that contains:

a. Date of construction initiation:

b. Date of construction completion:;

c. Status of post-construction BMPs:

d. A summary of daily activities, monitoring and inspection
observations, and problems incurred and actions taken:

e. Clearly identified photo-documentation of all areas of

permanent and temporary impact, prior to and after project
construction;

f. Clearly identified representative photo-documentation of
other project areas, prior to and after project construction:
and

g. Photo-documentation of all permanent post-construction
BMPs.

Annual Report — The Applicant shall submit to the Central Coast

Water Board an Annual Report by May 31 of each year following

the issuance of this Certification (beginning in 2015), regardless

of whether project construction has started or not. The

Applicant shall submit Annual Reports until the Applicant has

conducted all required monitoring, mitigation has achieved all

success criteria, and the Applicant has notified the Central

Coast Water Board of mitigation completion. Each Annual

Report shall include at a minimum:

a. The status of the project: construction not started,
construction started, or construction complete.

b. The date of construction initiation, if applicable.

c. The date of construction completion, if applicable

d. If project construction is complete, a description of the
results of the annual visual inspection of the project site and
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areas of waters of the State adjacent to project impact areas,
including:

l.
ii.
iii.
iv.

Erosion conditions;

Stream stability conditions;

Water quality and beneficial use conditions;
Representative photographs of the project site and areas
of waters of the State adjacent to project impact areas:
and

If the post-construction visual inspection monitoring
period is over, but water quality problems persist, the
Annual Report shall identify corrective measures to be
undertaken, including extension of the monitoring period
until the project is no longer causing excessive erosion,
stream instability, or other water quality problems.

If the Clear Water Diversion is completed and river restored,
a description of water quality monitoring, including:

Summary tables of water quality monitoring data (e.g.,
weekly max, min, average turbidity, dissolved oxygen,
and temperature) and analyses to demonstrate the
monitored parameters met water quality objectives (refer
to Technical Conditions); and

If data shows exceedances of water quality objectives,
documentation of the duration of exceedences and
explanation of the measures that were used to correct
the exceedances.

Mitigation reporting, if mitigation installation has started,
including the following information:

Vi.

Vii.

Date of initiation of mitigation installation and date
mitigation installation was completed;

If mitigation installation was completed, confirmation
mitigation was installed according to the requirements of
this Certification and as described in the application, the
Conceptual Mitigation Plan (latest revision April 27,
2012), and any other associated submittals;
Quantification of site restoration vegetation growth,
percent cover, survival, general health and stature, signs
of reproduction, and documentation of progress toward
achieving all compensatory mitigation performance
criteria;

Qualitative and quantitative comparisons of current
mitigation conditions with preconstruction conditions and
previous mitigation monitoring resuits;

Any remedial or maintenance actions taken or needed:;
Any additional information specified in the Conceptual
Mitigation Plan (latest revision April 27, 2012).; and
Annual photo-documentation representative of all
mitigation areas, taken from vantage points from which
Central Coast Water Board staff can identify changes in
size and cover of plants. Compare photos of installed
mitigation with photos of the mitigation areas prior to
installation.
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g. A description of mitigation completion status, that identifies
the amount of mitigation monitoring and maintenance
remaining, or certifies that mitigation is complete and all
required mitigation monitoring and maintenance has been
conducted and all success criteria achieved. If the
monitoring period is over, but all success criteria have not
been achieved, the Annual Report shall identify corrective
measures to be undertaken, including extension of the
monitoring period until the criteria are met.
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Central Coast Regional Water Quality Control Board

November 13, 2014

Paul Holmes VIA ELECTRONIC MAIL
Caltrans

50 Higuera St.

San Luis Obispo, CA 93401

Email: Paul.holmes@dot.ca.gov

Dear Mr. Holmes:

AMENDMENT TO TECHNICALLY CONDITIONED WATER QUALITY CERTIFICATION
NUMBER 32713WQ05 FOR THE SALINAS RIVER BRIDGE WIDENING PROJECT,
MONTEREY COUNTY

The California Department of Transportation (Caltrans) has requested a clarification in the
monitoring requirements for the Salinas River Bridge Widening Project (Project), as stated in the
April 4, 2014 Technically Conditioned Water Quality Certification No. 32713WQ05. Caltrans
requests these changes to clarify what constitutes continuous monitoring. The changes fo the
April 4, 2014 Technically Conditioned Water Quality Certification are illustrated through
underlined and strikethrough text below:

Technical Condition No. 3

The applicant shall conduct eentinueus-turbidity, temperature, dissolved oxygen, and flow
monitoring of the Salinas River threugheut-during the dewatering and diversion process at
the water impoundment immediately upstream of the earthen dam #1 and at the point of
bypass discharge (downstream of earthen dam #2). The applicant shall atse-take daily-grab
samples at these same-locations every other hour during operation of the diversion system,

stan‘mq wrth the ﬁrst hour of operatron a#d—aaalyze—#re—same—eens&&;ents—&s—men#ered

Monitoring and Reporting Requirement No. 1

Goentirweusly-mMonitor water quality parameters (i.e., turbidity, dissolved oxygen, and
temperature) to ensure aquatic conditions associated with the Clear Water Diversion meet
Central Coast Water Board Basin Plan Water Quality Objectives for the Salinas River and as
specified in the Technical Conditions.

These changes should not result in additional impacts to water quality, provided Caltrans
implements the Project as set forth in the original application, the April 4, 2014 Technically
Conditioned Water Quality Certification, and this Amendment. Therefore, we are amending
Technically Conditioned Water Quality Certification No. 32713WQO05 for the Salinas River

Du. Jean-Piesse Wourr, crair | Kenne tie A, Harmis JR,, EXECUTIVE JFFIGER
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Bridge Widening Project to reflect these changes. This letter serves as authorization for the
revised project; a new Water Quality Certification is not required.

If you have questions please contact Phil Hammer at phammer@waterboards.ca.gov or (805)
549-3882. Please mention the above certification number in all future correspondence
pertaining to this project.

Sincerely,
. Digitally signed by Phillip Hammer
ﬂ/ %”‘“’\4 Date: 2014.11.13 13:53:05 -08'00"
for

Kenneth A. Harris, Jr.
Executive Officer

cC:
Paula Gill Laura Peterson-Diaz
U.S. Army Corps of Engineers California Department of Fish and Wildlife
San Francisco District 1234 E. Shaw Avenue
Regulatory Division Fresno, CA 93710
1455 Market Street, Floor 16 email: Laura.Peterson-Diaz@uwildlife.ca.gov
San Francisco, CA. 94103-1398
email: Paula.C.Gill@usace.army.mil 401 Program Manager

State Water Resources Control Board
Dr. Jeffrey Single, Regional Manager Division of Water Quality
California Department of Fish and Wildlife email: Stateboard401@waterboards.ca.gov
Lake and Streambed Alteration
1234 E. Shaw Avenue U.S. Environmental Protection Agency
Fresno, CA 93710 email: R9-WTR8-Mailbox@epa.gov

email: Jeff.Single@uwildlife.ca.gov
Ashley Betance-Kearn

Linda Connolly, Staff Environmental Central Coast Water Board

Scientist email: Ashley Betance-

California Department of Fish and Wildlife Kearn@waterboards.ca.gov

Lake and Streambed Alteration

1234 E. Shaw Avenue Phil Hammer

Fresno, CA 93710 Central Coast Water Board

email: Linda.Connolly@uwildlife.ca.gov email: phammer@waterboards.ca.gov
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September 28, 2015

Paul Holmes VIA ELECTRONIC MAIL
Caltrans

50 Higuera St.

San Luis Obispo, CA 93401

Email: Paul.holmes@dot.ca.gov

Dear Mr. Holmes:

SECOND AMENDED WATER QUALITY CERTIFICATION NUMBER 32713WQ05 FOR THE
SALINAS RIVER BRIDGE WIDENING PROJECT, MONTEREY COUNTY

The California Department of Transportation (Caltrans) has requested changes to the project
requirements for the Salinas River Bridge Widening Project (Project), as stated in the April 4,
2014 Technically Conditioned Water Quality Certification No. 32713WQ05 (Certification).
Caltrans requests that
1. False work supporting the bridge structure be allowed to remain in place in the waterway
from October 1 to May 1 each year of this Certification until the false work is no longer
necessary, and
2. Caltrans be allowed to refuel and lubricate the crane(s) necessary to complete this
project, either within 100 feet of the waterbody or between the banks (inside) of the

waterbody.

Central Coast Water Board staff amends the Project Requirements section of the Certification
by: '

1. Adding the two following italicized conditions:

18. The Applicant may make a request for refueling and lubricating crane(s) within 100
feet of waterways or between the banks of waterways if the request is submitted for
Central Coast Water Board staff approval at least 21 days in advance of the start of
work. The request shall include within one stand-alone document,

a. Clearly identified designated crane refueling and lubricating area(s) on
construction engineering plans,

b. A thorough demonstration of why the designated crane refueling and
lubricating area(s) are the most feasible locations for refueling and lubricating
crane(s) and why the refueling area cannot remain 100 feet from waterways,
and

¢ A textual site specific spill prevention and clean-up plan for each designated
refueling and lubricating area that includes measures for preventing and
promptly removing and cleaning all spills from the designated area.

Du. Jean-Picrre Woure, crair | Kesni i A HaRRIS J8., EXECUTIVE DFFICER
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19. False work supporting the bridge structure that is constructed prior to October 1 may
remain in place from October 1 to May 1 if the applicant submits the following
information at least 21 days in advance of the start of work, and the information is
approved by Central Coast Water Board staff:

a. A false-work construction engineering plan, and
b. The year recurrence interval (flood event) that the falsework is designed to
withstand.

2. Adding the following underlined text within existing conditions:

11. The Applicant shall designate a staging area for equipment and vehicle (with the
exception of cranes) fueling and storage at least 100 feet away from waterways, in a
location where fluids or accidental discharges cannot flow info waterways.

12. All vehicle (with the exception of cranes) fueling and maintenance activity shall occur
at least 100 feet away from waterways, and in designated staging areas.

These changes should not result in additional impacts to water quality, provided Caltrans
implements the Project as set forth in the original application, the April 4, 2014 Technically
Conditioned Water Quality Certification, previous Amendments, and this Amendment.
Therefore, we are amending Technically Conditioned Water Quality Certification No.
32713WQO05 for the Salinas River Bridge Widening Project to reflect these changes. This letter
serves as authorization for the revised project; a new Water Quality Certification is not required.

If you have questions please contact Kim Sanders at kim.sanders@waterboards.ca.gov or (805)
542-4771. Please mention the above certification number in all future correspondence
pertaining to this project.

Sincerely,
. Phillip Hammer
Vil aaa® 12015.09.28 14:09:26 -07'00"
for

Kenneth A. Harris, Jr.
Executive Officer
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Katerina Galacatos

U.S. Army Corps of Engineers

San Francisco District

Regulatory Division

email: Katerina.galacatos@usace.army.mil

Jeffrey Single

California Department of Fish and Wildlife
Lake and Streambed Alteration

email; Jeff.Single@uwildlife.ca.gov

Linda Connolly

California Department of Fish and Wildlife
Lake and Streambed Alteration

email: Linda.Connolly@wildlife.ca.gov

Laura Peterson-Diaz

California Department of Fish and Wildlife
Caltrans Liason

email: Laura.Peterson-Diaz@uwildlife.ca.gov

Certification No. 32713WQ04

September 28, 2015

401 Program Manager
State Water Resources Control Board
email: Stateboard401@waterboards.ca.gov

Jennifer Siu

U.S. Environmental Protection Agency
Region 9

Email: siu.jennifer@epa.gov

Shea Oades
Central Coast Water Board
email: Shea.Oades@waterboards.ca.gov

Kim Sanders
Central Coast Water Board
email: Kim.Sanders@waterboards.ca.gov
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National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southwest Region

501 West Ocean Boulevard, Suite 4200

Long Beach, California 90802-4213

May 24, 2011

In response refer to:
2010/04103

Chuck Cesena

Senior Environmental Planner

California Department of Transportation, District 5
50 Higuera Street

San Luis Obispo, California, 93401

Dear Mr. Cesena,

Thank you for your letter of July 28, 2010, requesting initiation of consultation with NOAA’s
National Marine Fisheries Service (NMFS) pursuant to section 7 of the Endangered Species Act
(ESA) of 1973, as amended (16 U.S.C. 1531 et seq.). Effective July 1, 2007, the Federal
Highway Administration (FHWA) assigned, and the California Department of Transportation
(Caltrans) has assumed all responsibilities for consultation and approval on most highway
projects in California. Therefore, Caltrans is now considered the federal action agency for ESA
consultations with NMFS for federally funded projects. This letter transmits NMFS biological
opinion for Caltrans proposed Salinas River Bridge Widening project on Highway 68, located in
northern Monterey County, California. The enclosed biological opinion describes NMFS’
analysis of the effect of implementing the proposed project on the threatened South-Central
California Coast (S-CCC) steelhead (Oncorhynchus mykiss) Distinct Population Segment (DPS)
and its designated critical habitat.

Based on the best available information, the enclosed biological opinion concludes the Salinas
River Bridge Widening project on Highway 68 may affect but is not likely to jeopardize the
continued existence of S-CCC steelhead, and is not likely to result in the destruction or adverse
modification of its designated critical habitat. An incidental take statement is included with the
enclosed biological opinion. The incidental take statement includes non-discretionary terms and
conditions that are expected to minimize the impacts of incidental take of listed steelhead as a
result of the bridge widening activities. In addition, conservation recommendations have been
included in the enclosed biological opinion.




If you have any questions regarding the enclosed biological opinion, please contact Mr. Joel
Casagrande at (707) 575-6016, or joel.casagrande@noaa.gov.

Sincerely,
@ﬂ odney R. MclInnis
Regional Administrator

B Chris Yates, NMFS, Long Beach
Laura Peterson Diaz, CDFG, Fresno
Steve Kirkland, USFWS, Ventura
Copy to file 151422-SWR-2010-SR00339



BIOLOGICAL OPINION

AGENCY: California Department of Transportation (Caltrans)

ACTION: Salinas River Bridge Widening Project on Highway 68 in
Monterey County

CONSULTATION

CONDUCTED BY: National Marine Fisheries Service, Southwest Region

FILE NUMBER: 2010/04103

DATE ISSUED: May 24, 2011

I. CONSULTATION HISTORY

Caltrans will be acting as the lead agency as per the agreement with the Federal Highway
Administration (FHWA) in accordance with Section 6005 (a) of the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users (PL-109-59) to assume the FHWA
Secretary’s responsibilities under the National Environment Policy Act of 1969 (42 USC § 4351,
et seq.) and all or part of the FHWA Secretary’s responsibilities for environmental review,
consultation, or other action required under any environmental law with respect to one or more
highway projects within the state.

NOAA'’s National Marine Fisheries Service (NMFS) received a consultation request from
Caltrans for the Salinas River Bridge Widening project on Highway 68 in Monterey County,
California on August 4, 2010. Caltrans’ letter requested formal consultation pursuant to section
7 of the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 ef seq.) based on
their determination the action, as proposed, is likely to adversely affect listed South-Central
California Coast (S-CCC) steelhead but is not expected to adversely modify' critical habitat.

On September 20, 2010, NMFS and Caltrans staff participated in a conference call to discuss
components of the project including site characteristics (i.e., anticipated hydrologic conditions
and vegetation communities), dewatering plans, and the project timeline, Upon further
discussion with Caltrans staff, NMFS submitted a letter requesting additional information on
October 6,2010. Caltrans responded to the submitted request via electronic mail on October 28,
2010. NMFS determined the information presented in the response to the initial request was not
sufficient to complete the initiation package and begin the consultation.

' Here, Caltrans is inferring that the actions would “adversely affect” and was not attempting to make a determination
of the impact of their project on critical habitat at the designation level (i.e., adverse modification).



On November 23, 2010, Caltrans staff contacted NMFS via telephone to discuss adding
additional project activities not originally proposed in the project’s Biological Assessment (BA).
The activities included the collection of channel sediment bore samples for geotechnical studies,
which were determined to be necessary in order to complete the overall bridge widening project.
NMFS concluded that while the channel sediment bore sampling (and associated activities)
would occur at least one year, if not more than one year, prior to the remainder of the project,
these activities were part of the overall project and would need to be included in the consultation
for the proposed Highway 68 Bridge widening project. NMFS requested Caltrans to submit
supplemental information specific to the new project activities. The original proposal for
sediment core drilling submitted on November 23, 2010, included sixteen locations throughout
the channel bottom and adjacent banks. Several of these (up to eight) bores were proposed to
occur in flowing waters during the dry season. NMFS advised Caltrans that channel dewatering
and fish relocation activities would also be required in order to conduct sediment boring in

flowing waters. Due to these concerns, NMFS requested additional information on dewatering
and fish relocation for these activities.

On January 18, 2011, Caltrans submitted revised information on the channel sediment bore
sampling to NMFS via electronic mail (email). In order to avoid a water diversion during the
sediment boring sample collection, Caltrans agreed not to collect sediment bore samples in areas
with flowing or standing waters. Caltrans also provided Best Management Practices (BMPs) for
areas where samples will be collected on dry ground. Also on January 18,2011, NMFS and
Caltrans discussed, by telephone, the general approach to the surface water diversion plan for the
bridge widening activities. Based on the anticipated stream flow volumes in the action area
during summer months, NMFS and Caltrans staff agreed to use one or more large steel pipes to
bypass waters through the work area.

NMFS contacted Caltrans on February 8, 2011, to discuss the need for an updated delineation of
waters and wetland in the project’s action area. Original estimates provided by Caltrans (2010)
were made in 2008 prior to the implementation of the Salinas Valley Water Project (SVWP),
which has increased summer water availability and presumably the amount of wetlands in the
action area. Caltrans agreed a revised delineation was needed and indicated they were scheduled
to meet at the project location with the Army Corps of Engineers (Corps) in March 2011 to
conduct a formal delineation of wetlands and waters based on more current conditions. In
addition, Caltrans indicated they had contacted the California Department of Fish and Game
(CDFG) regarding the development of a riparian vegetation recovery monitoring plan for the
project action area. The plan is to be developed over the next several months and a final copy
will be shared with NMFS once completed. On February 8, 2011, NMFS determined the
information provided was sufficient to initiate consultation.



On April 8, 2011, Caltrans transmitted via email the revised water and wetland delineations for
the project area as determined by the Corps.

II. DESCRIPTION OF THE PROPOSED ACTION

Caltrans proposes to widen and seismically retrofit the Highway 68 Bridge over the Salinas River
located between post miles 28.5 and 28.8 in northern Monterey County, California. The project
is needed because the bridge is functionally obsolete, does not meet current seismic safety
standards, and lacks adequate hydraulic systems. These factors reduce the efficiency and safe
operation of the highway for the traveling public. Caltrans proposes to widen the bridge structure
to accommodate standard shoulder widths, upgrade the pier and abutment footings, and reinforce
the pier columns to meet current seismic standards, and improve the bridge’s hydraulic systems.
The project will occur in two phases. Phase 1 includes a geotechnical subsurface investigation
and Phase 2 includes bridge widening and the seismic retrofit. The entire project will require up
to three years to complete, and is expected to start between 2012 and 2015. In-channel work for
Phase 2 will occur between June 15 and October 15 of each year.

Phase 1’s geotechnical subsurface investigation will facilitate foundation design for the seismic
retrofitting and widening of the bridge. This will involve the collection of sediment bores from
dry portions of the river channel and banks, some riparian vegetation removal, and the
development of temporary access roads. Phase 2 of the project (widening and the seismic
retrofit) will necessitate dewatering of the river channel, fish relocation, and the removal of
additional riparian vegetation (areas not already cleared and subsequent regrowth of vegetation
following the initial clearing for the bore sample collections). The collection of channel

sediment bore samples will require one year and the bridge widening construction phase will
occur over a two year period.

After consulting with Caltrans on projects in the immediate vicinity of the action area (Paul
Holmes, Caltrans, personal communication, April 2011), NMFS does not anticipate any
interdependent or interrelated actions associated with the proposed action.

A. Description of Project Activities

1. Staging Areas and Access

Two staging areas will provide for storage of construction equipment and materials and to gain
access to the river channel and upslope areas where construction activities will occur. One of
these is near the northwest portion of the bridge, and will be accessed via an existing farm road.
The access road starts at Spreckels Boulevard, and continues southerly for about 1,500 feet at the
edge of an existing field. Caltrans anticipates the road will be improved to assure construction
equipment can enter and leave the site under normal weather conditions. The storage and staging



area is within an existing agricultural field, and is large enough for a tractor-trailer combination
to make a comfortable turn. This area is approximately one-half acre in area.

The other staging area (also approximately one-half acre in area) is located near the southeast
abutment and occupies an area typically used by the nearby farm for storage of material and
equipment. Access to this staging area is from Reservation Road, then on Hilltown Road to its
end, about 2,000 feet total. Access continues for approximately 1,800 feet along the northerly
edge of an existing agricultural field, then under the bridges on the river bank adjacent to another
agricultural field. Caltrans anticipates the final 1,800 feet of the access road will be improved to
assure construction equipment can enter and leave the site under normal weather conditions.

2. Channel Sediment Bore Sample Collection

Caltrans will conduct a geotechnical subsurface investigation to support foundation design for
the seismic retrofitting and widening of the bridge. Up to 16, four-inch diameter by 150-feet
deep rotary borings will be collected. Caltrans proposes to collect samples from the channel
bottom as well as the stream banks and upper terraces in close proximity to existing bridge piers
for the purpose of identifying engineering properties of underlying soil strata and for laboratory
analysis. The number of samples collected will ultimately depend on the extent of surface waters
present during sampling. Caltrans has agreed to limit sample collections to areas where the
channel is dry, and will avoid collecting samples in areas where surface waters are present.
Approximately half of these borings will be completed with 1.5-inch diameter polyvinyl chloride
(PVC) cased monitoring wells (for collection of groundwater elevation data) and the remaining
wells will be backfilled with hydrated bentonite (clay) upon completion. The backfilling of the
wells will be conducted to eliminate the potential for cross contamination of shallow and deep
aquifers. The filling with bentonite, which is inert, will be terminated below the channel surface
to account for channel scouring during winter months.

As part of the sediment bore sample collections, drilling equipment access would be established
along the existing agricultural roads on either side of the bridge. This will include improvement
of access down to the river channel which will also be used during Phase 2 (i.e., bridge widening
construction). The improvement of channel access will include minor grading and the removal
of some riparian vegetation. However, the grading and much (if not all) of the vegetation
removal would be required for access during Phase 2 of the project.

3. Dewatering Activities

a. Stream flow Diversion and Crossing the Low Flow Channel

Due to the schedule of stream flow releases from upstream reservoirs that are anticipated as part
of the SVWP operations, stream flow volumes ranging from 10 to 60 cubic feet per second (cfs)



? or higher, will likely be present in the action area during the dry season. To create a dry
working environment, Caltrans proposes to use a dike (i.e., levee or cofferdam) at the upstream
end to concentrate and direct stream flow into one or more large pipes, which will bypass the
stream flows through the work area. It is anticipated the dike will be at or near the proposed 100-
foot construction easement boundary upstream of the existing bridge. However, the precise
location of the upstream dike will be determined during the project design phase. A similar dike
will likely be constructed at the downstream boundary of the project work area to stop river flows
from backing into the project work area. This dike will be similar to the one constructed at the
upstream end.

Although construction details and specifications will not be complete until the project design
phase, Caltrans (2010) provided three alternatives for constructing the dikes. One alternative
included a dike made of excavated native substrate which would direct stream flow to a low flow
channel through the construction zone. This method would be low in cost, but would disturb
native soil more than the other two methods. The second alternative method would use non-
native, clean gravel suitable as a bedding material, which would be moderate in cost, but would
result in fewer impacts to native substrate. The third alternative would use geotextile liners
supported by metal frames to form the dike. This method would be relatively high in cost, yet
would minimally disturb the native substrate.

Once the dike(s) is constructed, depending on the volume of river flow, Caltrans may use one of
two methods to divert river flows around the project’s action area and create a dry working
environment. If flow in the river is low enough, Caltrans will divert the river flow using one or
more large pipes. Alternatively, if flows in the river are too high to effectively use pipes for the
diversion, Caltrans will use the dikes to re-direct flows to a defined channel in the river bed. The
channel will be excavated or built using berms consisting of channel sediments in a dry portion
of the channel bottom and will bypass flows through the action area.

Caltrans expects the entire area contained within the construction easement in the river bottom
will be leveled and smoothed to meet construction needs. The ground in all portions of the dry
construction area is expected to be disturbed, including the removal of most, if not all, of the
vegetation present. In areas where heavy equipment must be able to move on the river bottom,
Caltrans proposes using one or more layers of engineering fabric or geotextile, which would be
placed on leveled and smoothed native material. Clean gravel would then be placed on top of the
geotextile and compacted to meet the bearing capacity required by the construction equipment.
Caltrans estimates 500 cubic yards or more of aggregate will be required to achieve these
conditions. The gravel and geotextile would be removed at the end of the project and would be
removed before the start of each wet season.

b. Cofferdam Methods for Foundation Construction

2. These estimates are based on the stream flows recorded at the Unites States Geological Survey’s (USGS) gage at
the Highway 68 Bridge site during the summer and fall of the first year of SVWP implementation in 2010.
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Cofferdams will be used to isolate the pier foundation areas from groundwater intrusion.
Cofferdams for foundation construction will extend well below the bottom of the footings and
will be well braced and as watertight as practical. The interior dimensions of cofferdams will
provide sufficient clearance inside the walls for constructing forms and driving piles and to
permit pumping outside the forms. After completion of the substructure, the cofferdams with all
sheeting and bracing will be removed. Although specific details are not finalized, Caltrans
expects its contractors will use steel sheet piles as support walls and bracing to maintain
structural integrity of the opening and may pour a concrete floor to reduce infiltration of ground
water into the work area. Water will be pumped out of the cofferdams as needed (discussed
below), and river soils will be removed to the working depth and stockpiled nearby. The
stockpiled channel soils will be replaced when the cofferdam is removed, but prior to the
removal of the river diversion. The sheet pile shoring is often placed with a combination of
vibratory and impact hammer methods and are typically removed with a vibratory hammer,
Assuming nine pier walls with four locations at each wall, and two days at each location,
Caltrans anticipates approximately 72 days of sheet pile installation and 36 days to remove them.,
All construction materials will be removed from the channel once the project is completed.

In locations where groundwater intrusion may not require a cofferdam, Caltrans expects to use
open excavations. In this case, the openings are excavated to the bottom of each footing with

side slopes at a minimum of 1:1. It may or may not be necessary to pump water from the open
excavation.

Water from within construction areas, including groundwater exposed during bridge footing
work, will either be pumped into retention basins located upslope of the construction area, or, if
no stream flow 1s present, will be allowed to percolate into the river bed below the construction
area. This water will not be allowed to directly enter flowing waters or isolated pools in the
Salinas River, but will percolate through the detention basin and become part of subsurface
flows. If a pump is necessary to assist with dewatering of the action area, the pump will be
double-screened to prevent fish entrainment. The mesh on the screens will meet NMFS and
CDFG guidelines for fish screening criteria.

4. Fish Collection and Relocation

Fish collection and relocation from the work area will be conducted by a NMFS/CDFG approved
biologist. Prior to and during the channel dewatering, the authorized biologist will be on-site to
capture and move steelhead and other aquatic species from the areas that will be dewatered.
Relocation methods will be limited to one or more of the following methods: electrofishing, dip
net, or seine. The fish will be relocated downstream of the work area and placed in suitable
habitats containing flowing waters and sufficient cover.

5. Bridge Construction Activities




The Highway 68 Bridge over the Salinas River consists of two separate bridge decks (a north
bound and south bound deck) which rest on shared supports, including 2 abutments and 7 pier
walls. Each bridge deck is divided into eight spans. The proposed project includes widening
both sides of each bridge (i.e., north and south bound decks), extending abutments, piers and
foundation systems, upgrading bridge and guard railings, and installing structure approach slabs.
The bridge widening will consist of cast-in-place reinforced concrete box girders. Falsework
will be used to support the temporary loads associated with building the new box girders, and
fabricating the deck and rails.

a. Falsework and Supports

Caltrans has proposed to construct falsework which will be supported by steel posts that rest on
temporary piles. An alternative to this would be to place wood or steel posts on timber pads
directly on the leveled native soil. This would not require supports driven into the river bed.
However, Caltrans’ project engineer is concerned this method is vulnerable to loss of stability
when stream flows are present during the dry season. Also, the falsework would have to be
completely removed at the end of the dry season, and therefore a more rigid method, including
the installation of temporary piles and posts, was recommended.

For the falsework, Caltrans will install 12, 24-inch steel piles using either a vibratory or impact
hammer. The piles, approximately 60 feet in length, would be driven approximately 30 feet into
the river bed. This design will be capable of withstanding a 100-year flow event and therefore
work on the bridge deck will continue year-round. This will reduce the total number of working
days needed to complete the project.

With eight bridge spans, and assuming each span will require three divisions and two piles on the
outside widening portion of each span and division for each bridge (i.e., north bound and south
bound bridge decks), Caltrans estimates 96 temporary piles would be required. Caltrans
estimates a total of 16 days to place all temporary piles and posts for the falsework support.
However, Caltrans’ more conservative estimate would require approximately 320 temporary
piles, which would include three piles on the outside portion and two on the inside portion of
each span. Under this scenario, it would require more than 50 days to place the 320 piles.

Once the falsework is no longer needed, it will be taken down and removed from the project area.
For either scenario, the piles will be extracted and completely removed with a vibratory hammer.

b. Permanent Pile Installation

Based on Caltrans’ preliminary analyses and foundation report, a total of 128, 24-inch steel pipe
piles will be permanently installed. The piles will be installed at two bridge abutments and seven
piers with a total of 8 piles at each abutment and 16 piles at each pier. All piles will be installed



in a dewatered channel using an impact hammer with approximately 400-600 strikes per pile and
1.2-1.5 second rest between strikes. Caltrans estimates this will require 18 days to complete
assuming one day per side at nine locations (i.e., 2 abutments and 7 pier walls). However, with
pile crane mobilization and site preparation, it could take as long as ten weeks to complete the

entire pile driving activities. Caltrans anticipates the pile driving will occur between the months
of July and October.

Caltrans anticipates it will generate excess materials during excavation that is not used as
structure backfill. The disposal of this material will follow the requirements of Caltrans’ 2006
Standard Specifications (Caltrans 2006).

5. Best Management Practices and Minimization Measures

The final selection of specific BMPs will be completed during the final project design phase.
Caltrans (2010) describes general BMPs that will be used during the project. These include
measures to prevent erosion and stabilize disturbed areas, efforts to maximize vegetative surfaces
(i.e., minimizing disturbance to vegetative surfaces, replanting, and vegetation community
enhancement), the implementation of waste management and pollution control measures, and the
implementation of environmental training sessions by a qualified biologist to familiarize all
construction personnel with identification of all special-status species likely to occur, their
habitat, general provisions, and protections afforded by CDFG, United States Fish and Wildlife
Service (USFWS), and NMFS. Caltrans will also implement a site Restoration and Replanting
Plan (see Appendix D, Caltrans 2010) to reduce overall project impacts on wetlands and riparian
'vegetation in the action area, which will ultimately minimize impacts to steelhead critical habitat.

B. Description of the Action Area

The action area includes “all areas to be affected directly or indirectly by the Federal action and
not merely the immediate area involved in the action” (50 CFR § 402.02). For this proposed
project Caltrans estimates the Salinas River bed and banks will be impacted for a distance of
approximately 100 feet upstream and downstream (a total 200 feet) of the existing bridge piers
and abutments (i.e., their easement). The existing bridge piers are 140 feet wide (upstream to
downstream), and therefore the overall length of channel disturbance is estimated to be
approximately 340 feet. However, the entire length of the action area will extend approximately
1,000 feet downstream of the Highway 68 Bridge due to indirect effects associated with turbidity.
NMFS assumes any temporary increases in turbidity originating from the work area during the
installation and removal of the cofferdams and the rewetting of the river channel following the
removal of the diversion, will either settle in the river channel and/or will become diluted to
negligible levels below this point.



III. ANALYTICAL FRAMEWORK

A. Jeopardy Analysis

In accordance with policy and regulation, the jeopardy analysis in this biological opinion relies
on four components: (1) the Status of the Species, which evaluates the S-CCC steelhead DPS’s
range-wide conditions, the factors responsible for that condition, and the species’ likelihood of
both survival and recovery; (2) the Environmental Baseline, which evaluates the condition of this
listed species in the action area, the factors responsible for that condition, and the relationship of
the action area to the likelihood of both survival and recovery of this listed species; (3) the
Effects of the Action, which determines the direct and indirect effects of the proposed Federal
action and the effects of any interrelated or interdependent activities on this species in the action

area; and (4) Cumulative Effects, which evaluates the effects of future, non-Federal activities in
the action area on this species.

The jeopardy determination is made by adding the effects of the proposed Federal action and any
Cumulative Effects to the Environmental Baseline and then determining if the resulting changes

in species status in the action area are likely to cause an appreciable reduction in the likelihood of
both the survival and recovery of this listed species in the wild.

The jeopardy analysis in this biological opinion places an emphasis on the range-wide likelihood
of both survival and recovery of this listed species and the role of the action area in the survival
and recovery of the listed species. The significance of the effects of the proposed Federal action
is considered in this context, taken together with cumulative effects, for purposes of making the
jeopardy determination. We use a hierarchical approach that focuses first on whether or not the
effects on salmonids in the action area will impact their respective population. If the population
will be impacted, we assess whether this impact is likely to affect the ability of the population to
support the survival and recovery of the DPS.

B. Adverse Modification Determination

This biological opinion does not rely on the regulatory definition of destruction or adverse
modification of critical habitat at 50 CPR 402.023. Instead, we have relied upon the statutory
provisions of the ESA to complete the following analysis with respect to critical habitat,

In accordance with policy and regulation the adverse modification analysis in this biological
opinion relies on four components: (1) the Status of Critical Habitat, which evaluates the range-
wide condition of critical habitat for S-CCC steelhead DPS in terms of primary constituent
elements (PCEs), the factors responsible for that condition, and the intended conservation value
of the critical habitat overall; (2) the Environmental Baseline, which evaluates the condition of
critical habitat in the action area, the factors responsible for that condition, and the conservation

3. This regulatory definition has been invalidated by Federal Courts.

9



value of the critical habitat in the action area; (3) the Effects of the Action, which determines the
direct and indirect impacts of the proposed Federal action and the effects of any interrelated or
interdependent activities on the PCEs in the action area and how that will influence the
conservation value of affected critical habitat units; and (4) Cumulative Effects, which evaluates
the effects of future, non-Federal activities in the action area on the PCEs and how that will
influence the conservation value of affected critical habitat units.

For purposes of the adverse modification determination, we add the effects of the proposed
Federal action on S-CCC steelhead critical habitat in the action area, and any Cumulative Effects,
to the Environmental Baseline and then determine if the resulting changes to the conservation
value of critical habitat in the action area are likely to cause an appreciable reduction in the
conservation value of critical habitat range-wide. If the proposed action will negatively affect
PCEs of critical habitat in the action area we then assess whether or not this reduction will
impact the value of the DPS or ESU critical habitat designation as a whole.

C. Use of Best Available Scientific and Commercial Information

To conduct the assessment, NMFS examined an extensive amount of information from a variety
of sources. Detailed background information on the biology and status of the listed species and
critical habitat has been published in a number of documents including peer reviewed scientific
journals, primary reference materials, and governmental and non-governmental reports.
Additional information regarding the effects of the project’s actions on the listed species in
question, their anticipated response to these actions, and the environmental consequences of the
actions as a whole was formulated from the aforementioned resources, the biological assessment
for this project, and project meeting notes if applicable. For information that has been taken
directly from published, citable documents, those citations have been referenced in the text and
listed at the end of this document.

IV. STATUS OF THE SPECIES/CRITICAL HABITAT

This biological opinion analyzes the effects of the proposed action on S-CCC steelhead, listed as
threatened under the ESA (71 FR 834). The Salinas River, including the action area, is within
designated critical habitat for S-CCC steelhead (70 FR 52488).

A. Species Description, Life History, and Status

In this opinion, NMFS assesses four population viability parameters to help us understand the
status S-CCC steelhead DPS and the population’s ability to survive and recover. These
population viability parameters are: abundance, population growth rate, spatial structure, and
diversity (McElhany et al. 2000). While there is insufficient information to evaluate the
population’s viability parameters in a thorough quantitative sense, NMFS has used existing
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information to determine the general condition of the population and factors responsible for the
current status of the DPS.

We use these population viability parameters as surrogates for numbers, reproduction, and
distribution, the criteria found within the regulatory definition of j eopardy (50 CFR 402.20). For
example, the first three parameters are used as surrogates for numbers, reproduction, and
distribution. We relate the fourth parameter, diversity, to all three regulatory criteria. Numbers,
reproduction, and distribution are all affected when genetic or life history variability is lost or

constrained resulting in reduced population resilience to environmental variation at local or
landscape-level scales.

1. Life History

Steelhead are anadromous forms of O. mykiss, spending some time in both freshwater and
saltwater. Steelhead can be divided into two reproductive ecotypes, based upon their state of
sexual maturity at the time of river entry (i.e., winter or summer runs) and the duration of their
spawning migration. Winter-run steelhead, the more common form of the two ecotypes,
typically migrate upstream during high flow events between November and April. In many
streams, the timing of upstream migration begins only after stream flows are high enough to
breach the sand bars at the stream mouths. Summer-run steelhead migrate upstream from March
through September. In contrast to other species of Oncorhynchus, steelhead may spawn more
than one season before dying (iteroparity); although one-time spawners represent the majority
(Shapovalov and Taft 1954). Steelhead young usually rear in freshwater for one to three years
before migrating to the ocean as smolts in the spring. Steelhead may remain in the ocean for one
to five years (two to three years is most common) before returning to their natal streams to spawn
(Shapovalov and Taft 1954, Busby et al. 1996). The distribution of steelhead in the ocean is not
well known. Coded wire tag recoveries indicate most steelhead tend to migrate north and south
along the continental shelf (Barnhart 1986).

Outmigration appears to be more closely associated with size than age and a decline in the
hydrograph (Shapovalov and Taft 1954). In Waddell Creek, Shapovalov and Taft (1954) found
steelhead juveniles migrating downstream at all times of the year, with the largest numbers of
young-of-year (YOY) and age 1+ steelhead moving downstream during spring and summer.

For steelhead embryos, survival to emergence is inversely related to the proportion of fine
sediment in the spawning gravels. Steelhead are slightly more tolerant than other salmonids,
with significant reductions in survival when particles less than 0.25 inches in diameter comprise
20 to 25 percent of the substrate. Fry typically emerge from the gravel two to three weeks after
hatching (Barnhart 1986). Upon emerging from the gravel, fry rear in edge-water habitats and
move gradually to deeper and faster habitats as they grow (Chapman and Bjornn 1969, Everest
and Chapman 1972, Smith and Li, 1983). Older fry establish territories which they defend.
During this period, cover (i.e., overhanging and emergent vegetation, boulders, and woody
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material) is an important habitat component for juvenile steelhead, both as a velocity refuge and
as a means of avoiding predation (Meehan and Bjornn 1991).

As juveniles, steelhead tend to use riffles and other fast water habitats (i.e., runs and heads of
pools) during summer where food, in the form of drifting invertebrates, is more abundant (Smith
and Li 1983). Young steelhead feed on a wide variety of aquatic and terrestrial insects, and
emerging fry are sometimes preyed upon by older juveniles. In winter, juvenile steelhead
become less active and hide in available cover, including gravel or woody debris, under cut
banks, and dense streamside vegetation.

Steelhead typically spend much of their juvenile lifestage in freshwater habitats, particularly
inland populations. For most coastal systems, the use of estuaries and seasonal lagoons by
juvenile salmonids for rearing is much more extensive. Studies have confirmed estuaries
(including seasonal, bar-built lagoons) play an important role in the lifecycle of salmonids
because they are typically more productive than upstream riverine habitats, and because size at
ocean entry can affect ocean survival substantially (Smith 1990, Bond 2006, Hayes et al. 2008).

In riverine habitats, adequate flow, temperature, and food availability are important factors for
survival and growth. Water temperature can influence the metabolic rate, distribution,
abundance, and habitat use of rearing juvenile steelhead (Barnhart 1986, Bjornn and Reiser 1991
Myrick and Cech 2005, Casagrande 2010). Optimal temperatures for steelhead growth range
between 10 and 20 degrees (°) Celsius (C) (Hokanson et al. 1977, Wurtsbaugh and Davis 1977,
Myrick and Cech 2005). Variability in the diurnal water temperature range is also important for
the survivability and growth of salmonids (Busby et al. 1996, Casagrande 2010). Stream water
temperature is regulated by multiple factors including air temperature, stream channel dimension
and orientation, and the presence and abundance of riparian vegetation (Poole and Berman 2001).

’

Suspended sediment concentrations, or'turbidity, also can influence the distribution and growth
of steelhead (Bell 1973, Sigler et al. 1984, Newcombe and Jensen 1996). Bell (1973) found

suspended sediment loads of less than 25 milligrams per liter (mg/L) were typically suitable for
rearing juvenile steelhead.

2. Status S-CCC Steelhead DPS

Populations of S-CCC steelhead throughout the DPS have exhibited a long-term negative trend
since the mid-1960s. In the mid-1960s, total spawning populations were estimated at 17,750
individuals (Good ef al. 2005). Available information shows S-CCC steelhead population
abundance continued to decline from the 1970s to the 1990s (Busby ef al. 1996) and more recent
data indicate this trend continues (Good ef al. 2005). Current S-CCC steelhead run-sizes in the
five largest systems in the DPS (Pajaro River, Salinas River, Carmel River, Little Sur River, and
Big Sur River) are likely greatly reduced from 4,750 adults in 1965 (CDFG 1965) to less than
500 returning adult fish in 1996. More recent estimates for total run-size do not exist for the S-
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CCC steelhead DPS (Good et al. 2005).

Recent analyses conducted by NMFS (NMFS 2006, Boughton ef al. 2007) indicate the S-CCC
steelhead DPS consists of 12 discrete sub-populations which represent localized groups of
interbreeding individuals, and none of these sub-populations currently meet the definition of
viable. Most of these sub-populations can be characterized by low population abundance,
variable or negative population growth rates, and reduced spatial structure and diversity. The
sub-populations in the Pajaro River and Salinas River watersheds are in particularly poor

condition (relative to watershed size) and exhibit a greater lack of viability than many of the
coastal subpopulations.

Steelhead populations are present in most streams in the S-CCC DPS (Good et al. 2005),
however, these populations are fragmented and unstable (NMFS 2006a). In addition, severe
habitat degradation and compromised genetic integrity of some populations pose a serious risk to
the survival and recovery of the S-CCC steelhead DPS (Good et al. 2005). NMFS’ most recent
status review concluded S-CCC steelhead remain “likely to become endangered in the
foreseeable future” (Good et al. 2005). NMFS confirmed the listing of S-CCC steelhead as
threatened under the ESA on January 5, 2006 (71 FR 834). In the 2008/09 and 2009/10 winters,
adult returns in many streams within the DPS were considerably reduced relative to higher
returns at the beginning of the decade. This was likely attributed largely to poor ocean
conditions along the eastern Pacifica Ocean (Lindley et al. 2009). However, during the winter of
2010/11, adult returns appeared to rebound toward numbers seen at the beginning of the decade,
based on a significant increase in adult returns counted at San Clemente Dam on the Carmel
River®, and a notable increase in the number of observed adults in Uvas Creek of the Pajaro
‘Watershed (Jon Ambrose, NMFS, personal communication, May 201 1}

3. Status of S-CCC Critical Habitat

The condition of critical habitat for S-CCC steelhead, specifically its ability to provide for their
conservation, has been degraded from conditions known to support viable salmonid populations.
NMEFS has determined the present depressed population conditions are, in part, the result of the
following human-induced factors affecting critical habitat: agriculture, grazing, and mining
activities, urbanization, stream channelization, construction of dams and other migration
impediments, wetland loss, and water resource development, including unscreened diversions for
irrigation, and recreational harvest. Impacts of concern include alteration of stream bank and
channel morphology, alteration of water temperatures, fragmentation of habitat, loss of
downstream recruitment of spawning gravels and large woody debris, degradation of water
quality, alteration of riparian vegetation communities, water extraction and stream desiccation,
and fish passage constraints (Busby e al. 1996, Casagrande et al. 2003, 70 FR 52488).

Depletion and storage of natural river and stream flows have drastically altered natural

1 http://www.mpwmd.dst.ca.us/fishcounter/fishcounter. htm
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hydrologic cycles in many of the streams in S-CCC steelhead DPS, including the Salinas River
(Casagrande et al. 2003, Good et al. 2005, NMFS 2007). Alteration of flows results in migration
delays, loss of suitable habitat due to dewatering and blockage; stranding of fish from rapid flow
fluctuations; entrainment of juveniles into poorly screened or unscreened diversions, and
increased water temperatures harmful to steelhead. Overall, the current condition of S-CCC

steelhead critical habitat is degraded, and may not provide the conservation value necessary for
the full recovery of the species.

B. Factors Responsible for Steelhead Stock Declines

NMFS cites many reasons (primarily anthropogenic) for the decline of steelhead (Busby et al.
1996, Good et al. 2005). The foremost reason for the decline in S-CCC steelhead populations is
the degradation and/or destruction of freshwater and estuarine habitat. Good et al. (2005) noted
numerous land- and water-use activities which have contributed to the degradation of salmonid
habitat within the S-CCC steelhead DPS. These activities include dewatering of streams for
agricultural and urban water-use, agricultural and urban development on floodplains and riparian
areas, and artificial breaching of lagoons during periods when they are normally closed off from
the ocean by a sandbar (Smith 1990, Bond 2006). Good et al. (2005) also concluded minor
habitat blockages (defined as barriers which block less than 259 square kilometers of watershed
from access by anadromous steelhead) are likely numerous throughout the S-CCC steelhead
DPS. Habitat degradation as a result of poor land-use practices and extensive dam and reservoir
construction is particularly evident in the Pajaro River and Salinas River watersheds, which are
the two largest river systems in the S-CCC steelhead DPS.

Artificial propagation and inter-basin transfer of steelhead has persisted at various times and in
various locations within the S-CCC steelhead DPS, resulting in adverse affects to the genetic
composition of existing stocks (Waples 1991, Sundermeyer 1999, Titus et al. 2006).
Sundermeyer (1999) found many steelhead in the Pajaro River watershed are genetically
indistinguishable from steelhead in the San Lorenzo River (which is included in the CCC
steelhead DPS) due to the long history of hatchery transfers between these two systems. Since
1963, CDFG has operated a stocking program for out-of-basin resident O. mykiss (rainbow trout)
in the Nacimiento River (Salinas River Watershed), within anadromous S-CCC steelhead habitat
(Titus ef al. 2006). Many other watersheds in the DPS have also had inter-basin transfers but
little genetic information is available to assess the effects of these past practices.

Additional factors contributing to the decline of these populations include: natural stochastic
events, marine mammal predation (Hanson 1993, NMFS 1999), reduced marine-derived nutrient
transport (Bilby et al. 1996, Bilby et al. 1998, Gresh et al. 2000), and recent poor ocean
conditions (Lindley et al. 2009).
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C. Global Climate Change

The acceptance of global climate change as a scientifically valid and anthropogenically driven
phenomenon has been well established by the United Nations Framework Convention on Climate
Change (UNFCCC), the Intergovernmental Panel on Climate Change, and others (Davies ef al.
2001, Oreskes 2004, UNFCCC 2006). The most relevant trend in climate change is the warming
of the atmosphere from increased greenhouse gas emissions. This warming is inseparably linked
to the oceans, the biosphere, and the world's water cycle. Changes in the distribution and
abundance of a wide array of biota confirm a warming trend is in progress, and that it has great
potential to affect species’ survival (Davies et al. 2001). In general, as the magnitude of climate
fluctuations increases, the population extinction rate also increases (Good et al. 2005). Global
warming is likely to manifest itself differently in different regions.

Modeling of climate change impacts in California suggests average summer air temperatures are
expected to increase (Lindley et al. 2007). Heat waves are expected to occur more often, and
heat wave temperatures are likely to be higher (Hayhoe ef al. 2004). Total precipitation in
California may decline; critically dry years may increase (Lindley ef al. 2007, Schneider 2007).
The Sierra Nevada snow pack is likely to decrease by as much as 70 to 90 percent by the end of
this century under the highest emission scenarios modeled (Luers ef al. 2006). Wildfires are
expected to increase in frequency and magnitude, by as much as 55 percent under the medium
emissions scenarios modeled (Luers et al. 2006). Vegetative cover may also change, with
decreases in evergreen conifer forest and increases in grasslands and mixed evergreen forests.
The likely change in amount of rainfall in Northern and Central Coastal streams under various

- warming scenarios is less certain, although as noted above, total rainfall across the state is
expected to decline. For the California North Coast, some models show large increases (75 to
200 percent) while other models show decreases of 15 to 30 percent (Hayhoe et al. 2004). Many
of these changes are likely to further degrade salmonid habitat by, for example, reducing stream
flows during the summer and raising summer water temperatures. Estuarine productivity is
likely to change based on