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TEMPORARY CONSTRUCTION EASEMENT

MSN V 903-10-002

The Department of Veterans Affairs, acting for and on behalf of the United States of
America, hereinafter referred to as the Government, under and by virtue of the authority
contained in 40 United States Code 319 (76 Stat. 1129) , having detetmined that it will not
be adverse fo the interests of the United States, does hereby grant and convey, for and in
consideration of the improvements to be made by Grantee, as described in paragraphs four
(4) and five (5) below, withont covenant or warranty of any kind and subject to the
conditions hereinafier stated, unto the State of California, Department of Transportation,
hereinafier referred to as the Grantee; its successors and assigns, a temporary easementand .
right of way to lands belonging to San Francisco National Cemetery, hereinafier referred 1o
as “said facilities”, to be on, over, upon, across or through a portion of such facilities,
which the undersigned owns or in which the undersigned has an interest in San Franeisco
County, State of California, to wit:

All as depicted and described on Exhibit A (survey) and Exhibit B (legal description),
~ attached hereto and made z part hereof.

The easement and right of way hercby granted is for the following pumase,,namély‘: To
provide use of surface areas for the staging and storage of equipment, supplies, machinery,
or vehicles associated with the construction of an underground tunmel and reconstruction of
the Doyle Drive surface road for the California State Highway 101 Southbound Battery
Tunnel portion of the Doyle Drive replacement project, within 2 section of land containing
approximately .35 acres, as depicted on Exhibit A and identified as Temporary
Construction Easement (T.C.E.) 61985-2.

The easement is granted subject to the following conditions and provisions:

1, The easement shall be temporary in nature; the right of the Grantee, its employees,
contractors, servants, or its agents to enter upon the lands described above shall be
terminated when the construction project has been completed and has been accepted by the
Grantee, or on December 31, 2013, whichever is sooner.

2. That the Government reserves the rights for all purposes across, over, or under the
easement area herein described; such rights, however, to be exercised in a manner which
will not create undue interference with the vse and enjoyment by the Grantee of said
easement.

3. That all actions taken by the Grantee, its émployees, contractors, servants, ot its agents
in commection with the above-mentioned construction of an underground funnel for the
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California State Highway 101 Southbound Battery Tunnel portion of the Doyle Drive
replacement project shall be limited solely to those lands within the easement area, and
shall be managed to be respectful of the dignity of San Francisco National Cemetery.

4. That the Grantee shall replace, repair, restore, or relocate any property of the
Government within the boundaries of San Franeisco National Cemetery affected or
damaged directly or indirectly by the Grantee, its employees, contractors, servants, or its
agents during jts construction, installation, and replacement of the above-mentioned Doyle
Diive replacement project, all ta the satisfaction of the Director, San Francisco National
Cemetery, to as good or better condition as existed prior to construction, at po cost to the
Government. Such property shall include fencing, walls, gravesites, monuments, and
paved surfaces located within the boundaries of San Francisco National Ceretery property
damaged or degraded in any way by Grantee, its employees, contractors, servants, or its
agents. The Grantee shall also, without cost to the Government, replace and restore any
turf, shrubbery, trees, or plants within the easement area that have been degraded,
damaged, or removed by Grantée, its employees, contractors, servants, or its agents, to as
good or better condition as existed prior to construction, to the satisfaction of the Director,
San Francisco National Cemetery. In consideration of such facilities, it is hereby expressly
understood that the above-specified improvements made by Grantee are consideration for
this casement.

5. ‘That to ensure the protection of the existing historic iron fence (FIOIF) along the
northern boundary of the San Francisco National Cemetery property, Grantee shall
conduct a survey of its exact location and condition prior to any construction activity.
The Grantee, through its contractor or contractors, shell be required to remove the portion
of the HOIF located within the easement ares, store it in 2 mutnally-agresable safe and
secure off-site location for the duration of the construction, and restore if, all at no
expense to the Govemment. Upon completion of construction the stored and restored
fence lengths shall be returned fo their original locations, a}l at no expense to the
Government. Grantee will ensure that a contractor with demonstrable experience in the
vestoration of historic ornamental ironwork will be retained to ensure that each fence
length will be repiaced in proper order, and restored following the Secretary of the
Interior’s standards for the restoration of historic properties. Also, for approximately six
feet of stone wall at the northwestern corner of San Francisco National Cemetery, where
it extends in to the footprint of the excavation, Grantee will ensure that a mason with
demonstrable experience in the deconstruction and restoration of historic stone walls will
dismantle, record, and, after completion of construction, reinstall that portion of the watl,
following the Secretary of the Interior’s standards for the restoration of historic
propetties. Those portions of the stone wall that are removed will be stored on San
-Francisco National Cemetery property outside the easement area, subjéct to the guidance,
supervision and approval of the Director, San Francisco National Cemetery. The Grantes
is a self-insured entity and will require its contractor or contractors to carry insurance in

the amount of $2,000,000 at all times.
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6. That upon remova) of the existing historic omaental iron fence (HOTF) mentioned
above, but before construction begins, a chain link fence shall be installed in all places
‘where the HOIF and stone wall have been removed. The fence shall be vinyl- coated,
black in color, extend six (6) feet above grade, and have a tension wire along the bottom of
the fence surface. The fence posts shall be metal, placed ten (10) feet apart, and anchored
in concrete footings twelve (12) inches in diameter and twenty-four (24) inches deep.

4. That within thirty (30) days afier construction completion of all the physical

~ improvements by the Grantes, its employees, contrastors, servants, or its agents related to
the Doyle Drive replacement project, the Grantee shall regrade the ground surface to its
original elevation and improve such ground surface of the eascment area with sod (Dwarf
Tall Fescue/Bluegrass blend) and water it over the period of thme necessaxy for the sod to
become established, all in accordance with industry standards.

8, That no mining operations shall be conducted on the premises described shove. No
mminerals shall be removed therefrom exceps such as are reasonably necessary incident to
the utilization of the described premises for the purpose of which the easement is granted.

9. That the Grantes will indemmify and save the Government harmless from any liability or
responsibility of any nature whatsogver arising directly from the privileges herein granted.

10. That all right, title, interest, and estate hereby granted shall cease and terminate
effective as of the date of written notice from the Government to the Grantee, its succassors
or assigns, that there has been (a) a failure to comply with the terms and conditions of the
grant, or (b) a nonuge of the easement for a consecutive two-year period for the purpose for
which granted, or (c) an abandonment of the easement.

11. That upon termination or forfejture of the grant, the Grantee shall within a reasonable
time thereafter, if so reguired by the Government, remove from the land hereinafter
described all structures, installations, and appurtenances thereto belonging to Grantee and
restore the premises to the satisfaction of the Govemment,

12. That no advertisemnents, commercial, political or otherwise, will be placed or allowed
on the property.
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13. The Grantee does, by the acceptance of this instrument, covenant and agree for itself,
its assigns, and its successors in interest in property herein conveyed, or any part thereof:

(a) That it is now complying with and will continue to comply with Title VI of
the Civil Rights Act of 1964 and all the requirements imposed by or pursuant to
the regulations of the Department of Veterans Affairs issued pursuant to that Title,
and that the easement and its appurtenant areas and facilities, whether or not on
the property herein involved, will be operated in full compliance with Title VI of
the Civil Rights Act of 1964 and ali requirements imposed by or pursuant to the
regulations issued thereunder by the Department of Veterans Affairs and in effect
o the date of this instrument, all to the end that no person in the United States
shall on the ground of race, color, religion or national origin be excluded from
participation in, be denied the benefits of, or be subject to discrimination under
any program or activities provided thereon; and,

(b) That the United States shall have the right to judicial enforcement of these
covenants no only fo the Grantee, its successors and assigns, but also to lessees
and sub-lessees doing business or extending services under contractual or other
arrangements on the interest in the property herein conveyed.

IN WITNESS WHEREOQF the Department of Veterans Affairs has caused Wemporary
:on Pasernent to be executed in the name and on its behalf this day of
, 2010. _

UNITED STATES OF AMERICA
Acting by and through the Secretary,
Department of Veterans Affairs

BY: m/'

Frederick 1. Neun
Director, Office of Construction Management
National Cemetery Administration

roset &/g
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CITY OF WASHINGTON )
’ } 88
DISTRICT OF COLUMBIA )

ONTHIS _of — day of F\J/Q__r . 2010, before me a Notary
Public in and for the District of Columbia, personally appeared to me Frederick I. Neun,
well known and known to me to be the Director, Office of Construction Management for
the National Cemetery Administration, whose name is subscribed to the within instrument
and acknowledged that he executed the same as a voluntary act and deed of the United
States of America, within the scope of his authority.

~[SEAL}
- - | . District of Columbia
' M;c'mhmission expires: |
DERNISW, CAUKGN
MY COMMISSION EXPIRES: FEB!S.ZOB%F
Page 3
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. This eagement is also executed by the Grantee this 5” il day of ;@4 G | 2010.

STATE OF CALIFORNIA,
DEPARTMENT OF TRANSPORTATION

R. A. MACPHERSON
Deputy District Director
Right of Way

ACKNOWLEDGEMENT
STATE OF CALIFORNIA. )
' ) 58
SAN FRANCISCO COUNTY )
ON THIS day of 2010, before me, the

undersigned notary public, personally appeared ,
nown o e or satisfactorily proven to be the person whose name is subscribed to

the within instriment and acknowledged the execution of the same for the purposes.
therein contained. ' :

- IN WITNESS THEREQF, I have hereunto set my hand and official seal,

[SEAL]
Notary Public
Printed Nawme:
My Commission Expires:
- Page6
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of __ A\ cfmeder

On '{:ebrumrj 2 2010  before ﬁle, \/dn T\\a\v\\l@l’\ M;\ﬂ( v TPulbic

eré insert nafne and title of tHe officer)

personally appeared 2’ A M&uc?h SrSop

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s) isfareSubscribed to
the within instrument and acknowledged to me that he/shefthey executed the same in his/er/their authorized
capacityfes), and that by his/her/their signature{syon the instrument the person(s); or the entity upon behalf of
which the persomted executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

VAN T. NGUYEN
Commission # 1716834
Notary Public - Californla ;
Alameda Counly =

MyComm.Bxpires Jon 14,2011

tary Seal
Signature of Notary Public (Notary Seal)

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must ain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a se ¢ acknowledgment form must be
' properly completed and artached to document. The only exception is if a
document is to be recorded oy of California. In such instances, any alternative
acknowledgment verbiage-@s may be printed on such a document so long as the
wire the notary to do something that is illegal for a notary in
California (i.e-certifving the authorized capacity of the signer). Please check the
documentarefully for proper notarial wording and attach this form if required,

(Title or description of atiached document)

(Title or description of attached document continued})

State and County information must be the State and County where the document

signer(s) personally appeared before the notary public for acknowledgment.

Date of notarization must be the date that the signer(s) personally appeared which

. must also be the same date the acknowledgment is completed.

(Additional information} The notary public must print his or her name as it appears within his or her

commission followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of

notarization.

CAPACITY CLAIMED BY E SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.c.
i he/shefthex is /are ) or circling the correct forms. Failure to correctly indicate this

L1 Individual ) information may lead to rejection of document recording.
a Cotporate The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title} sufficient area permits, otherwise complete a different acknowledgment form.
[, -Partner(s) Signature of the notary public must match the signature on file with the office of
’ . the county clerk.

L" Attorney-in-Fact %  Additional information is not required but could help to ensure this

O Trustee(s) acknowledgment is not misused or attached to a different document.

[0 Other . < Indicate tifle or type of attached decument, number of pages and date.

% Indicate the capacity claimed by the signer. If the claimed capacity is a

corporate officer, indicate the title (i.e. CEO, CFO, Secrctary)
Securely attach this document to the signed document

Number of Pages Document Date

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com
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CERTIFICATE
I, MARE. LWOEAVER , certify that Tam the DISTRICT OCGCE Cu !E‘ﬁ
of TH e SnrE ea{‘ GLLA’(OIW/A, DEPARTMENT 6‘( Tred Ty n,a.med as Grantee herein; that

R.A, W\MPH&&C}M , who signed this easement on behalf of the Grantee,

was then Depoy DisTicT DIRECEROf R &z iV OQ LQA\/

and that said easement was duly signed for and in behalf of THE g}‘;ﬂ,}—’ Gp Cﬂﬂ—tt@'f?ﬂﬁu

; CPT. Uf \TRANSPG“RY ATlaby authority of its governin

Ay

Pﬁm[ed Natne: M&E\_IAAEA&E&\—

A\within the scope of its powers.
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EXHIBIT B
MSN V 903-10-002
TEMPORARY CONSTRUCTION EASEMENT

P 2-503- 619835-2):

A TEMPORARY CONSTRUCTION EASEMENT to provide use of surface
areas for the staging and storage of equipment supplies, machinery or vehicles for
construction purposes, to terminate December 31, 2013, over and across the following
described parcel of land; :

Beginning at a point on the northerly line of said National Cemetery, said point
being the easterly terminus of the course shown as “N 86°04°13” E 62.27°" on said
Record of Survey; thence along said northerly fine the following 4 courses:

1) § 86 904°13" W 62,27 feet;,2) slong a tangenit curve to the right with a radivs of
399.82 feet, a central angle of 26°19°00” and an arc length of 183.64 feet; DN
&7°36°4T W 241,33 fect; 4) alopg a tangent curve 10 the left with a radius of 232.04 feet,
a central angle of 58°03°22" and an arc length of 235.12 feet; thence leaving said
northerly line, $35°54°29" E 26.73 feet: thence N 63°26'006” B 41.25 feet; thence &
75°11:28" E 3.30 feet; thence N 66°21750" E 43.40 feet; thence N 72“08’49” E 62.57
feet; thence S 70°11°06” E 6.29 feet: thence 8 74°41°417 E 39.52 feet; thence 8 ’
67°58°37” E 277.34 feet; thence along a tangent curve to the left with a radius of 349.00
feet, a central angle of 25°05°13” and an arc length of 152.81 feet; thence N 86°56°10°E

" 94.43 feet; thence along a tangent curve to the right with a radius of 305.00 feet, a central
angle of 37°36°22" and an arc Jength of 200.19 feet; thence §30°13°07” E 8.49 fect;
thencs § 00°09°42" E 4.87 feet; thence from & yadial bearing of § 00°40'27” E, along a
curve to the left with aradius of 1500.31 feet, a central angle of 00°39°34” and an arc
length of 17.27 feet; thence § 40°20°38” E 31.72 feet to the southeasterly boundary line
of said Nationa! Cemetery; thence along the southeasterly and northerly boundary fines of
said National Cemetery the following 3 courses: 1) N 37°30°43” E 9.94 feet; 2)froma
radial bearing of N 53°47°10” E, along a curve o the left with a radius of 182.61 feet, 2
central angle of 24°19°56" and an arc length of 77.55 feet to a point of compound
curvatute; 4) along a tangent curve to the left with a radius of 342,74 feet, & central angle
of 33°23°02" and arc length of 199.70 feet to the point of beginning,

- Containing 15,372 square feet (0.353 acre of jand), more or less.

1lof1 ' M
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TEMPORARY UNDERGROUND TIE-BACK EASEMENT

MSN V 903-10-003

The Department of Veterans Affairs, acting for and on behalf of the United States of
America, hereinafter referred to as the Government, under and by virtue of the authority
contained in 40 United States Code 319 (76 Stat. 1129), having determined that it will not
be adverse to the interests of the United States, does hereby grant and convey, for an in
consideration of the improvements to be made by Grantee, as described in paragraphs
five (5) and six (6) below, without covenant or warranty of any kind and subject to the
conditions hereinafter stated, unto the State of California, Department of Transportation,
Hercinafter referred to ns the Grantee, its successors and assigns, 4 temporary easement
and right of way to lands belonging to San Francisco National Cemetery, hereinafter
referred to as “said facilities”, to be under a portion of such facilities, which the
‘undersigned owns or in which the undersigned has an interest in San Francisco County,
State of California, to wit:

All as depicted and deécribed on Exhibit A (survey) and Exhibit B (legal description),
attached hereto and made a part hereof.

The easement and right of way hereby granted is for the following purpose, namely: To
allow tieback anchors to be installed and constructed as underground improvements to
provide physical support for a temporary shoring system necessary to retain the earth
below the cemetery for the construction of the off-site tunme] cut for the California State
Highway 101 Southbound Battery Tunnel portion of the Doyle Drive replacement
project, within a section of land containing approximately 1.14 acres, as depicted on
Exhibit A and identified as Temporary Underground Tie-Back Easement (T.CE)
61985-3).

'The easement is granted subject to the following conditions and provisions:

1. The easement shall be temporary in nature; the right of the Grantee, its employees,
contractors, servants, or its agents to enter upon the Jands described above shall be

. terminated when the construction project has been completed and has been accepted by
the Grantee, or on December 31, 2013, whichever is sooner.

2. That the Government reserves the rights for all purposes across, over, or under the

easement area herein described; such rights, however, to be exercised in a manner which
will not create under interference with the use and enjoyment by the CGrantee of said

easement.
Tnitials: 1‘;{/ & Z
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3. That all actions taken by the Grantee, its employees, contractors, servants, or its agents
in connection with the above-mentioned construction of an mnderground tunne) for the
California State Highway 101 Southbound Battery Tunnel portion of the Doyle Drive
replacement project shall be limited solely to those lands within the easement area, and
shal] be managed to be respectful of the dignity of San Francisco National Cemetery.

4, That installation of the top row of tieback anchors will be located sach that they pass a
minimum of 20 feet below the existing prade of cemetery property at the location of the

existing hisforic ornamental iron fence (HOIF) line. The tieback anchors are to be placed
at a downward angle of fificen (15) degrees off horizontal from the outside surface of the
off-site soldier pile elements of the shoring system. The Grantee willbe allowedto .

install additional rows of tieback anchors at depths below the fop row of tieback anchors,
as it considers necessary to provide physical support for the temporary shorting system
for construction of the off-site tunnel cut.

5. That the Grantee shall repiace, repair, restore, or relocate any property of the
Government within the boundaries of San Francisco National Cemetery affected or
damaged directly or indirectly by the Grantes, ifs employees, contractors, servants, or its
agents during its construction, instatlation, and replacement of the shove-mentioned Doyle
Drive replacement project, all to the satisfaction of the Director, San Francisco National
Cemetery, to as good or beiter condition as existed prior to construction, at no cost to the
Govermment. Such property shall include fencing, walls, gravesites, monuments, and
paved surfaces located within the boundaries of San Francisco National Cemetery property
damaged or degraded in any way by Grantee, its employees, confractors, servants, or ifs
agents The Grantee shall also, without cost to the Govennnent, replace and restore any
turf, shrubbery, trees, or plants within the easement area that have been degraded,
damaged, or removed by Grantee, its employees, contractors, servants, or its agents, to as
good or better condition as existed prior to construction, to the satisfaction of the Director,
San Francisco National Cemetery. In consideration of such facilities, it is hereby expressty
understood that the above-specified 1mpr0vements made by Grantée are consideration for
this easement.

6. That to ensure the protection of the existing historic iron fence (HOIF) along the
northern boundary of the San Francisco National Cemetery property, Grantee shall

" conduct a survey of its exact location and condition prior to any construction activity.
The Grantee, through its conttactor or contractors, shall be required to remove the portion
of the HOIF located within the easement area, store it in a mutually-agresable safe and
secure off-site location for the duration of the construction, and restore it, alf at no
expense to the Government. Upon completion of construction the stored and restored
fence lengths shall be retumed to their original locatmns, all at no expense to the

Initials: ﬂ/ &.. = SHTH
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length will be replaced in proper order, and restored following the Secretary of the
Intetior’s standards for the restoration of historic properties. Also, for approximately six
feet of stone wall at the northwestern corner of San Francisco National Cemetery, where
it extends in to the footprint of the excavation, Grantee will ensure that a mason with
demonstrable experience in the deconstruction and restoration of historic stone walls will

_ dismantle, record, and, after completion of construction, reinstall that portion of the wall,

* following the Secretary of the Interior's standards for the restoration of historic

properties. Those portions of the stone wall that are removed will be stored on San.
Francisco National Cemetery property outside the easerent area, subject to the guidance,
supervision and appraval of the Director, San Francisco National Cemetery. The Grantee
is 2 self-insured entity and will require its contractor or contractors to carry insurance in
the amount of $2,000,000 at all times.

. That upon removal of the existing historic omamental iron fence (HOIF) mentioned
above, and before construction begins, a chgin link fence shall be installed in all places
where the HOIF and stone wall have been removed. The fence shall be vinyl-coated, black
in colot, extend six (6) feet above grade, and have a tension wire along the bottom of the
fence surface. The fence posts shall be metal, placed ten (10) feet apart, and anchored in
concrete footings twelve (12) inches in diameter and twenty-four (24) inches deep.

8, That within thirty (30) days after construction completion of all the physical
improvements by the Grantee, its employees, contractors, servants, or its agents related to
the Doyle Drive replacement project, the Grantee shall regrade the ground surface to its
origina) elevation and improve such ground surface of the easerent area with sod (Dwarf
Tall Fescue/Bluegrass blend) and water it over the period of time necessary for the sod to

. becorue established, all inaccordance with industry standards.

9. That no mining operations shall be conducted on the premises described above. No
minerals shall be removed therefrom except such as are reasonably necessary incident to
the utilization of the described premises for the purpose of which the easement is granted.

10. That fhe Grantee will indemnify and save the Government harmless from any lisbility
or responsibility of any nature whatsoever arising ditectly from the privileges herein
granted,

11. That all right, title, interest, and estate hercby granted shall cease and terminate
effective as of the date of written notice from the Government to the Gramtee, its successors
or assigns, that there has been (a) a failure to comply with the terms and conditions of the
grant, or (b) a nonuse of the easement for a consecutive two-year period for the purpose for
which granted, or (c) an abandonment of the casement.
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12. That upon termination of the grant, the Grantee will be allowed te abandon all ticback
anchors installed underground within the easement area described herein described, and
there shall be no claim or right whatsoever by the Government against the Grantee to have
such wnderground improvements removed.

13. That no advertisements, commercial, political or otherwise, will be placed or allowed
on the property. "

14. Tbe Grantee does, by the acceptance of this instrument, covenant and agree for itself,
its assigns, and its successors in interest in property herein conveyed, or any part thereof:

(a) That it is now complying with and will continue to comply with Title VI of
the Civil Rights Act of 1964 and all the requirements imposed by or pursnant to
the regulations of the Department of Veterans Affairs issued pursuant to that Title,
and that the easement and its appurtenant areas and facilities, whether or not on
the property herein involved, will be operated in full compliance with Title VI of
the Civil Rights Act of 1964 and all requirements imposed by or pursuant to the
regulations issned thereunder by the Department of Veterans Affairs and in effect
on the date of this instrument, all to the end that no person in the United States
shall on the ground of race, color, religion or national origin be excluded from
participation in, be denied the benefits of, ot be subject to discrimination under
any program or activities provided thereon; and,

(b) That the United States shali have the right to judicial enforcement of these
covenants not only to the Grantee, its successors and assigns, but also to lessees
and sub-lessees doing business or extending services under contractual or other
arrangements on the interest in the property herein conveyed.

Page 4
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IN WITNESS WHEREQF the Department of Veterans Affairs has caused this

Tempo: ndergro Easement fo be executed in the name and on its behalf
thig day of , 2010,

UNITED STATES OF AMERICA

Acting by and through the Secretaty,
Department of Veterans Affairs

BY: _W

Frederick J. Neun
Director, Office of Construction Management

CITY OF WASHINGTON )

) 88
- DISTRICT OF COLUMBIA )
ONTHIS &= da};'Of l""-—e/!_r" , 2010, before me a Notary

Pubilic in and for the District of Columbia, personally appeared to me Fredetick J. Neun,
well known and known to me to be the Director, Office of Construetion Management for
the National Cemetery Administration, whose name is subscribed to the within instrument
and acknowiedged that he executed the same as a volumtary act and deed of the United
States of America, within the scope of his anthority. ,

T SEAL @:me Qﬁs
.'.- . Public

L. ‘ District of Cohunbia
My commission expires:
DEMKIS W. CALKIN
a\‘ mmm:mn%g
' Page 3
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This easement is also executed by the Grantes this Z day of ey, , 2010.

STATE OF CALIRORNIA,
DEPARTMENT OF TRANSPORTATION

R.A.MACPHERSON

Deputy District Director
Right of Way
WITNESS:
| ACKNOWLEDGEMENT |
 STATE OF CALIFORNIA ) ‘ ' T
s : '
SAN FRANCISCO COUNTY)
ONTHIS. ____dayof |, 2010, before me, the

undersigned notary publie, personally appeared s
known to me or satisfactorily prover to be the person whose name is subscribed to the
within instrursent and scknowledged the sxecution of the same for the purposes therein
contained. '

IN WITNESS THEREOF, I have herounto set my hand and official seal.

[SEAL]

Notary Public
Printed Name:

My Comimission Expires:

Page 6 ﬁ _
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of /)V \a m@aka

\em l\qvww Mojrorw Putic

ere 1ﬁsert name and title of the officer)

before me,

On Februairt,j 6}, 7010

personally appeared .. A . e CRNersen

who proved to me on the basis of satisfactory evidence to be the person(sywhose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/shefthey executed the same in his/ker/their authorized
capacity(iesy, and that by his/ber/their signature(s) on the instrument the persop{s);or the entity upon behalf of
which the persor;(s)ﬁted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

VAN T. NGUYEN
4 Commission # 17146834
aE.} Notary Public - California i
Alamedia County 2
My Cormm. Expires Jon 14, 2011

y hand and official seal.

(Notary Seal)

—wmotary Public

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain yerbiage exactly as
appears above in the notary section or a separaie ac Edgment form must be
properly completed and attached to that docw " The only exception is if a
document is lo be recorded ouiside of Califerfita. In such instances, any alternative
acknowledgment verbiage as may printed on such a document so long as the
verbiage does not require thenolary fo do something that is illegal for a notary in
California (ie. certifyl e authorized capacity of the signer). Please check the
document carefilluf0r proper notarial wording and attach this form if required.

DESCRIPTION OF THE ATTACHED DOCUMENT

(Title or description of attached document)

(Title or description of attached document continued)

@ County information must be the State and County where the document
er(s) personally appeared before the notary public for acknowledgment.
Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
The notary public must print his or her name as it appears within his or her
~ commission followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of
notarization.

Number of Pages Document Date

(Additicnal information)

CAPACITY CLAIMED BY THE 8
O Individual (s)
[[1 Corporate Officer

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com

Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they- is /are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.

The netary seal impression must be clear and photographically reproducible.
Impression must rot cover text or lines, If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
the county clerk.

%  Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document.
Indicate title or type of attached document, number of pages and date.
Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title {i.e. CEQ, CFO, Secrctary)

Securely attach this document to the signed document

xJ
&
<%
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CERTIFICATE
L MARK VOEMNER. ,cmfythatlamﬂ:e stmu GCCiCE Cuief
of THES’FPJ‘E e»(r Cads %fwm DEPASTMEAT 6[ Trest T oz ed as Grantes herein; that

R.A mMacprerson , who signed this easement on behalf of the Graniee,

was then Deputy DiSTracT DiRECTROf Ru&zrV o@ ()\.\)A-\/

and that said easement was duly signed for and in behalf of THE $7“7”~T5 G(\ Gﬂ—it@f?ﬂﬁk

/D@T. G'F WPM AVle:by authority of its governin d\within the scope of its powers.

L g —T

Prin!edName: AL fﬁ‘g‘EéA!E =

Page 7
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EXHIBIT B
‘ MSN V 903-10-003
TEMPORARY CONSTRUCTION (TIE BACK) EASEMENT

PARCEL 3-903-10-003 (61985-3):

A TEMPORARY CONSTRUCTION (TIE BACK) EASEMENT for the
construction of retaining wall tie backs to beiabandoned in place on December 31, 2013,
or when construction is completed, whichever occurs first, and is to be located 20 or
more feet below the existing ground elevation under the following described parcel of
land: ‘ ‘

Beginning at a point on the northerly line of said National Cemetery, said point
being the easteriy terminus of the course shown as “N 86°04°13” E 62.27°" on said
Record of Survey; thence along said northerly line of the following 4 courses: 1) 8
86°04’13" W 62.27 feet; 2) along a tangent curve to the right with a radius of 399.82 feet,
a central angle of 26°19°00" and an arc length of 183.64 feet; N 67°36°47" W 241.33
feet; 4) along a tangent curve to the with a radius 0£232.04 feet, a central mgle of
58°03°22" and an arc length of 235.12 feet; leaving said northerly line, 5 35°54°29" E
26.73 feet; thence S 75°11728"” E 337.21 feet; thence N 36°49°46" E 15.28 feet; thence S
53°10°22" E 34,54 feet: thence S 36°49°45” W 1.3 feet; thence S 75°11°28" E 81.29

. feet; thence along a curve to the left with a radius of 1500.31 feet, 2 central angle of
$°06°39” and an arc length of 160.01 feet; thence N 37°03'03” E 3.48 feet; thence S
52956°50" E 6.61 feet; thence N 37°02°54” E 4.80 feet’ thence 8 52°56'55” E 8.68 feet
thence from a radial bearing of § 8°01*56” W, along a curve to the Jeft with a radius of
1500.31 feet, a central angle of 9°21°57” and an arc Jength of 245.25 feet; thence 8
40°20°38” E 31.72 feet to the southeasterly boundary kine of said National Cemetery;
thence along the southeasterly and northerly boundary lines of said National Cemetery
the following 3 courses: 1) N 37°30°43” E 9.94 feet; 2) from radial bearing of N
53°47° 10" E, along a curve o the left with a radius of 182.61 feet, a central angle of
24°1936" and an arc length of 77.55 feet to a point of compound curvature; and 3) along
a tangent curve to the left with a radius of 342.74 feet, a central angle of 33°23°02” and
an azc Jength of 199.70 feet to the point of beginning. Containing 49,552 square feet
{1.138 acres of land), more or less.

lof 1 &ﬂ/ﬁ
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DEED OF EASEMENT
MBSN V 903-10-001

The Department of Veterans Affairs, acting for and on behalf of the United States of America,
hereinafier referred to as the Goverament, under and by virtue of the authority contained in 40
United States Code 319 (76 Stat. 1129), having determined that it will not be adverse to the
interests of the United States, does hereby grant and convey, for and in consideration of the
improvements to be made by Grantee, as described in paragraphs three (3) through five (5)
below, without covenant or warranty of any kind and subject to the conditions hereinafier
stated, unto the State of California, Department of Transportation, hereinafter referred to as the
Grantcc, its successors and assigns, a perpetual easement and right of way to lands belonging
to San Francisco National Cemetery, hereinafier referred to as “said facilities”, to be on, over,
under, upon, across or through a portion of such facilities, which the undersigned owns or in
which the undersigned has an interest in San Francisco County, State of Califomia, to wit:

All as depicted and described on Exhibit A (survey) and Exhibit B (legal description),
attached hereto and made a part hereof.

The easement and right of way hereby granted is for the following purpose, namely: To
construct, operate, and maintain an underground tunnel and associated underground
physical improvements for the California State Highway 101 Southbound Battery Tunnel
portion of the Doyle Drive replacement project, within two sections of land, which when
combined, contain approximately .13 acres, a5 depicted on Exhibit A and identified as
Parcel 1: Perpetnal Tunnel Easement (P.T.E.) 61985-1 and 61985-4,

The easement is granted subject to the following conditions and provisions:

1. That the Government reserves the rights for all purposes across, over, or under the
easement area herein desctibed; such rights, however, to be exercised in a manner which
will not create undue interference with the use and enjoyment by the Grantee of said
easement.

2. That the underground funnel and associated underground physical improvements within
the easement area shall be constructed, operated, maintsined, reconstructed, repaired, and
replaced by Grantee, without cost to the Government.

3. That the Grantee shall replace, repait, restore, or relocate any propetty of the
Government within the boundaries of San Francisco National Cemetery affected or
damaged directly or indirectly by Grantee, its employees, contractors, servants, or its
agents during construction, reconstruction, installation, operation, waintenance, and

Page 1 ﬁ_’_
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replacernent of the above-mentioned Doyle Drive replacement project, all to the
satisfaction of the Director, San Francisco National Cemetery, to as good or better
condition as existed prior to construction, at no cost to the Government. Such property
shall include fencing, walls, gravesites, monuments, and paved surfaces located within the
boundaries of San Francisco National Cemetery property damaged or degraded in any way
by Grantee, its employees, or its agents. The Grantee shall also, without cost to the
Government, replace and restore any turf, shrubbery, trees, or plants within the easement
area that have been degraded, damaged, or removed by Grantee, its employees,
confractors, servants, or its agents, to as good or better condition as existed prior to
construction, to the satisfaction of the Director, San Franeisco National Cemetery. In
consideration of said facilities, it is hereby expressly understood that the above-specified
improvements made by Grantee are consideration for this easement.

4, That to ensure the protection of the existing historic iron fence (HOIF) along the
northern boundary of the San Francisco National Cemetery property, Grantee shall
conduct a survey of its exact location and condition prior to any construction activity.
The Grantee, through its contractor or contractors, shali be required to remove the pertion
of the HOIF located within the easement atea, store it in a mutually-agreeable safe and
secnre off-site location for the duration of the construction, and restore it, all at no
expense to the Government. Upon completion of construction the stored and restored
fence lengths shall be returned to their original locations, all at no expense to the
Government. Grantee will ensure that a contractor with demonstrable expetience in the
restoration of historic omamental ironwork will be retained to ensure that each fence
length will be replaced in proper order, and restored following the Secretary of the
Interior’s standards for the restoration of historic properties. Also, for approxirnately six
feet of stone wall at the northwestern, corner of San Francisco National Cemetery, where
it extends in to the footprint of the excavation, Grantee will ensure that a mason with
demonstrable experience in the deconstruction and restoxation of historic stone walls will
dismantle, record, and, after completion of construction, reinstall that portion of the wall,
following the Secretary of the Interior’s standards for the restoration of historic
properties. Those portions of the stone wall that are removed will be stored on San
Francisco National Cemetery property outside the easement arsa, subject to the guidance,
supervision and approval of the Director, San Francisco National Cemetery. The Grantee
is a self-insured entity and will require its contractor or contractors to carry insurance in
the amount of $2,000,000 at all times.

5. That before construction completion of the Doyle Drive replacement project by the
Grantee, its employees, contractors, servants, or its agents, the Grantee shall be required, at
no cost o the Government, to restore the exiting iron fencing, existing iron entrance gates,
and the two stone pillars located at the Doyle Drive entrance near the northeastern corner of
San Francisco National Cemetery. The fencing and gate area to be restored mentioned
above extends from the eastetn end of the existing historic ornamental iron fence (HOIF)

Page 2
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located along the northern boundary of San Francisco National Cemetery through the
semicircular entrance area to the stane wall at the southern end of the entrance area. The
Grantee will have the option of performing the restoration work on site or at an off-site
location; however, if removed, at the completion of the restoration the iron fencing and
entrance gates must be returned to their originat locations. The Grantee will ensure that a
contractor with demonstrable experience in restoration of historic ironwork and also 2
contractor with dernonstrable experience in the restoration of historic stone walls will be
retained to ensure that the above improvements will be restored following the Secretary of
the Interior’s standards for the restoration of historic properties.

6. That upon removal of the existing historic omamental iron fence (HOIF) mentioned above,
and before construction beging, a chain link fence shall be installed in all places where the
HOIF and stone wall have been removed. The fence shall be vinyl-coated, black in color,
extend six (6) feet ahove grade, and have a tension wire along the bottom of the fence surface.
The fence posts shall be metal, placed ten (10) feet apart, and anchored in concrete footings
twelve (12) inches in diameter and twenty-four {24) inches deep.

7. That within thirty (30) days after construction completion of all the physical
improvements by the Grantee, its employees, contractors, servants, or its agents related to
the Doyle Drive replacement project, the Grantee shall regrade the ground surface to its
original elevation and improve such ground surface of the easement area with sod (Dwarf
Tall Fescue/Bluegrass blend) and water it aver the petiod of time necessary for the sod to
besome cstablished, all in accordance with industry standsids.

3. That no mining operations shall be conducted on the premises described above. No
minerals shall be removed therefrom except such as are reasonably necessary iricident fo
the utitization of the described premises for the purpose of which the easement is granted. -

9, That the Grantee will indemnify and save the Government harruless from any liability or
responsibility of any nature whatsoever arising directly from the privileges herein granted.

10, That all right, title, interest, and estate hereby granted shall cease and terminate
effective as of the date of written notice from the Government to the Grantee, its successors
or assigns, that thete has been (a) a failure to comply with the terms and conditions of the
grant, or (b) a nonuse of the easement for a consecutive two-year pcncd for the purpose for
which granted, or (c} an abandonment of the easement.

11. That upon termination or forfeiture of the grant, the Grantee shall within a reasonable
time thereafter, if so required by the Govemnment, remove from the land hereinafter
deseribed ali structures, installations, and appurtenances thereto belonging to Grantee and
restore the premises to the satisfaction of the Government.

Initials: i i & —
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12, That no advertisements, commercial, political or otherwise, will be placed or-aliowed
on the property.

13. The Grantee does, by the acceptance of this instrument, covenant and agree for itself,
its assigns, and its successors in interest in property herein conveyed, or any part thereof:

(a) That it is now complying and will continue to comply with Title VI of the
Civil Rights Act of 1964 and all the requirements imposed by or pursuant to the
regulations of the Department of Veterans Affairs issued pursuant to that Title,
and that the easement and its appurtenant areas and facilities, whether or not on

© the property herein involved, will be operated in full compliance with Title V1of

- the Civil Rights Act of 1964 and all requirements imposed by or pursuant to the
regulations issned thereunder by the Department of Veterans Affairs and in effect
on the date of this instrument, all to the end that no person in the United States
shall on the ground of race, color, religion or national crigin be excluded from
participation in, be denied the benefits of, or be subject to discrimination under
any program or aclivities provided thereon; and,

{b) That the United States shall have the right to judicial enforcement of these
¢ovenants not only to the Grantee, its successors and assigns, but also to lessees
and sub-lessees doing business or extending services under contractual or other
arrangements on the interest in the property herein conveyed.

IN WITNESS WHEREOF the Department of Veterans Affaipphas caused ‘?%d %
' Easement to be execnted ity the name and on its behalf this day of L‘?

2010.

UNITED STATES OF AMERICA
Acting by and through the Secretary,
Department of Veterans Affairs

BY:
Frederick J. Neun
Director, Office of Construction Managerment
National Cemetery Administration

Page 4 %
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CITY OF WASHINGTON )
) ss
DISTRICT OF COLUMBIA)

w -
ONTHIS & ~~dayof A 2010, before me a Notary

Public in snd for the District of Columbia, personally appeared to me Frederick I, Neun, well
known and known to me to be the Director, Office of Construction Management for the
National Cemetery Administration, whose name is subscribed to the within instrument and

~ acknowledged that he executed the same as a voluntary act and deed of the United States of
America, within the scope of his authority.

{SBAL]
. Notary Public
St | District of Columbia
My commission expires:
DENMIS W. CALKIN
NOTARY PUBLIG DISTRICT OF COLUMBIA
MYCO :
Page 5
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This easetnent is also executed by the Grantee ttus day of fé‘fm}; > /2010

STATE OF CALIFORNIA,
DEPARTMENT OF TRANSPORTATION

R. A, MACPHERSON

Deputy District Director
Right of Way
WITNESS:
_ ACKNOWLEDGEMENT
STATE OF CALIFORNIA ) | |
- )ss
SAN FRANCISCO COUNTY )
ON THIS day of , 2010, before me, the

undersigned notary public, personally appeared o
Kknown to me or satisfactorily proven to be the person whose nape is subsetibed fo the
within instrument and acknowledged the execution of the same for the purposes therein
contained.

N WITNESS THEREOF, 1 have hereunto set my hand and official seal.

© [SEAL] |
Notary Public
Printed Name: _
My Commission Expires:
Page b
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of ﬂ(\ame&a

On '?Qbmﬂrj %;QO{O before me, \/ow Nc@u\\\@ SNz ?ub\io

ere iflsert name and titlé of the officer)

personally appeared . A Mﬁ\a’\\?h(/@h

who proved to me on the basis of satisfactory evidence to be the person(s)-whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in histher/thieir authorized
capacity(jes); and that by his/he#ﬂreﬂ'signature(sf on the instrument the persongs), or the entity upon behalf of
which the person(s)-acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

VAN T. NGUYEN
' ' £ & Commission # 1716834
S my hand and official seal. 7@ <] Notary Pubiic - California 3
: \ Alameda County 2
MyComm. EvesJon 14,2011 |

PR

otary Seal
¥ Signature of Notary Public (Notary Seal)

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLE

Any acknowledgment completed in Califorsia must contain verblage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section_ gr-8 separate acknowledgment form must be

' ' . properly completed and atiached 7o that document. The only exception is if a
document is to ke recorded-ciitside of California. In such instances, any aiternative
acknowledgment verbidge as may be printed on such a document so long as the
verbiage does reqm'r’e the notary to do something that is fllegal for a notary in
CalifornigA{%e. certifying the authorized capacity of the signer). Please check the

7t carefully for proper notarial wording and aviach this form if required.

(Title or description of attached document)

(Title or description of attached document continued)

State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
(Additional information) The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personelly appear at the time of
notarization.
Indicate the cormrect singular or plural forms by crossing off incerrect forms (i.e.
P he/she/they- is fare ) or circling the correct forms. Failure to correctly indicate this
L Individual (s) information may lead to rejection of document recording.
O Corporate The notary seal impression must be clear and photographicaily reproducible.
Impression amust nof cover text or lines. If seal impresston smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
. the county cletk.
Attorney-in-Fact <  Additional information is not required but could heip to ensure this
O Trustee(s) acknowledgment is not misused or attached to a different document.
O Other % Indicate title or type of attached document, number of pages and date.
% Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
Securely attach this document to the signed document !

Number of Pages Document Date

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com
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CERTIFICATE
L MARK: WOEAVER. | certifythat Tamthe DISTRICT C}mc;s Curef
of THES‘?ATE e(‘ Cads %fwfa DEpASTMEANT c‘)( ]Wﬂl%’ed as Grantee herein; that

R.A. MACpHERSON , who signed this easement on bebalf of the Graniee,

was then Depu‘m DiSTreeT DIRECREOL Ri&zv Q LAA\/

end that said easement was duly signed for and in behalf of THE Q?AT' 6€ @L@Q“L&
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CITY AND COUNTY OF SAN FRANCISCO
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EXHIBIT B
MSN V 903-10-001
PERPETUAL TUNNEL EASEMENT

In the City and County of San Francisco, California, portions of the San Francisco
National Cemetery as shown on sheet 21 of the Record of Survey map dated April 1994,
recorded September 28, 1994, in Map Book “Y™, pages 125 through 171, city and County
of San Francisco Official Records, said portions are described as follows:

PARCEL 1-903-10-001 (61985-1, 61985-4}):

A PERPTUAL TUNNEL EASEMENT to construct, operate and maintain a

tupnel associated with the underground physical improvements across that parcel of land
described as follows:

61985-1; Beginning at a point on the northerly line of said National Cetnetery,
said point being the easterly terminus of the course shown as “N 86°04°13" E 62.27°" on
said Record of Survey; thence along said northerly Jine, 8 86°04°13” ‘W 62.27 feet and
along a tangent curve to the right with a radius of 399.82 feet, a central angle of
01°28°21" and an arc length of 10,28 feet; thence leaving said northexly line, from a
radial beating of 8 10°20°50” W, a long a curve to the left with a radius of 1,450.00 feet,
a central angel of 02°23°10” and an arc length of 60.38 feet; thence N 86°56710” E 24.23
feet; thence along a tangent:curve to the right with a radius of 305.00 feet, a central angle
0f 20°32°17” and an arc length of 109.33 feet; thence from a radial bearing of 5
02°43°'03” W, along a curve to the left with a radius of 1450 feet, a central angle of
01°39°55” and an arc length of 42.14 feet to said northerly line; thence along said
northerly line, from a radial bearing of N 23°43°54” E, along a curve 10 the left with a
radius of 342.74 feet, a central angle of 27°39°41” and an arc length of 16547 feetto the
point of beginning. Containing 2,518 square fect, more or less.

61085-4: Beginning at a point on the northerly line of said Natiopal Cemetery,
said point being the easterly terminus of the course shown as “8 67°36’47” E 241.33°” on
said Record of Survey; thence along said northerly line, N 67°36°47" W 72.79 feet to the
TRUE POINT OF BEGINNING; thence continuing along said northerly line, N
67°36°47" W 168.54 feet and along a tangent curve to the left with a radius 0f232.04
feet, a central angle of 33°42°44” and an arc length of 136.53 feet; thence leaving said
portherly line, 8 75°11728” E 48.55 feet; thence N 72°08°49” E 19.34 feet; thence §
70°11°06” B 6.29 feet, thence 5 74°41°41 E 39.52 feet; thence 8 67°58°37” E 76.46 feet;
thence § 74°57°08" E 113.40 feet to the TRUE POINT OF BEGINNING. Containing
3,248 square feet, more or less.

The total acreage for 61985-1 and 61985-4 is 5,766 square feet (0.132 acre of

land), more or less.
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