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Water Quality Certification  

for the 
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WDID No. 1B11031WNME 

APPLICANT: California Department of Transportation  
RECEIVING WATER: Wetlands and Unnamed Drainages  
HYDROLOGIC AREA:  Mendocino Coast Hydrologic Unit No. 113.00  
COUNTY:   Mendocino 
FILE NAME: CDOT - HWY 1, Navarro Bluffs Retreat Project

BY THE EXECUTIVE OFFICER: 

1. On March 18, 2011, the North Coast Regional Water Quality Control Board 
(Regional Water Board) received an application from the California Department of 
Transportation (Caltrans), requesting Federal Clean Water Act (CWA), section 
401, Water Quality Certification for activities related to the proposed Highway 1, 
Navarro Bluffs Retreat Project (project).  Additional project information was 
received on May 10, 2011.  The proposed project will cause disturbances to waters 
of the United States (U.S.) and waters of the State associated with wetlands and 
drainages within the Mendocino Coast Hydrologic Unit, No.113.00.  The Regional 
Water Board provided public notice of the application pursuant to title 23, California 
Code of Regulations, section 3858 on February 9, 2011, and posted information 
describing the project on the Regional Water Board’s website.  No comments were 
received.

2. The proposed project includes three drainage systems (culverts) located in 
Mendocino County, on Highway 1 from post mile (PM) 38.38 to PM 38.92.
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Caltrans inspections indicate extensive cracking and roadway subsidence.  In 
general, the slope appears to be moving downward and westerly toward the 
ocean.  The purpose of this realignment is to stabilize the roadway by retreating 
eastward away from the failure area.  This project proposes to realign the roadway 
to the east of the current alignment from 0 to approximately 100 feet.  The new 
alignment will include 12-foot lanes and 4-foot shoulders.  The existing roadway, 
where no longer needed, will be obliterated, removed, regraded and replanted.  
Drainage work will include installation of new culverts where needed and the 
removal of existing culverts and restoration of existing drainage as part of the 
decommissioning of the existing roadway.  Rock slope protection at the new 
culvert outlets will be installed as needed. Existing utilities will be relocated as 
needed.  Existing fencing of adjoining properties will be replaced by new fencing 
along new right of way. 

3. Caltrans has determined that total project permanent impacts to streams identified 
as waters of the U.S. and State will be approximately 0.0051 acres (225 feet2, 113 
linear feet).  The temporary project impacts to streams identified as waters of the 
U.S. and State will be approximately 0.0034 acres (150 feet2, 75 linear feet).  In 
addition, the project will result in a temporary impact to wetlands of 0.077 acres 
(3,362 feet2) and a permanent impact to wetlands of 0.089 acres (3,859 feet2).

4. The project will result in a net increase of impervious surface area of approximately 
0.5 acres.  On-site storm water treatment controls will primarily include two 
bioswales located adjacent to the east side of the highway.  The bio-swales are 
designed to improve water quality by treating storm water runoff from 
approximately 0.8 acres of impervious surface along the highway prior to its 
discharge into waters of the State. 

5. As mitigation to compensate for impacts associated with this project, Caltrans 
proposes on-site revegetation following construction for all temporary impacts.  In 
addition, the project will create 0.1732 acres (7,544 feet2) of wetlands and restore 
0.0102 acres (444 feet2) of stream channel habitat.  The mitigation project will be 
conducted in accordance with the Caltrans-Prepared Waters of the United States 
Habitat Mitigation and Monitoring Plan for the California Department of 
Transportation’s Navarro Bluff Re-Alignment Project, received March 18, 2011.

6. Project activities are anticipated to take 200 days to complete and construction will 
be conducted in the wet season; however, work in the drainages will only be 
conducted in the dry season between May 15 and October 15.  Caltrans’ 
contractor will be required to implement Best Management Practices (BMPs) for 
construction and post-construction phases of the project to provide erosion and 
sediment control and pollution prevention throughout the project area.  All graded 
areas within the project affected by the construction activities will be appropriately 
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stabilized and BMPs will be implemented to ensure erosion is minimized and 
controlled.

7. Caltrans has applied for authorization from the Unites States Army Corps of 
Engineers to perform the project under their Nationwide Permits No. 14 (linear 
transportation projects) pursuant to Clean Water Act, section 404.  In addition, 
Caltrans has applied for a 1602 Lake and Streambed Alteration Agreement from 
the California Department of Fish and Game and a Coastal Development Permit 
from the County of Mendocino.  In order to comply with the California 
Environmental Quality Act, Caltrans certified a Focused Initial Study with Mitigated 
Negative Declaration in January, 2009 (State Clearing House No. 2008102096).  
The Regional Water Board has considered the environmental documents and any 
proposed changes incorporated into the project or required as a condition of 
approval to avoid significant effects to the environment. 

8. To ensure compliance with sediment, temperature and other related Water Quality 
Objectives within the Basin Plan, adequate wetland and riparian protection and 
stringent requirements to avoid, minimize, and mitigate the sediment and 
temperature impacts associated with the proposed project will be incorporated as 
enforceable conditions this Water Quality Certification.  In addition, Caltrans will be 
required to conduct surface water monitoring, sampling, and analysis in 
accordance with the conditions of the Water Quality Certification.  Additionally, 
storm water runoff monitoring, sampling, and analysis will be conducted as 
required by the State Water Resources Control Board (SWRCB) National Pollutant 
Discharge Elimination System (NPDES) Permit for Storm Water Discharges from 
the State of California, Department of Transportation (Caltrans) Properties, 
Facilities and Activities Order No. 99 – 06 - DWQ.  The surface water data 
collected will be utilized to assess the adequacy of BMPs during construction as 
well as site specific mitigation measures proposed to minimize impacts to the 
environment, including sediment and temperature impacts.

9. The federal antidegradation policy requires that state water quality standards 
include an antidegradation policy consistent with the federal policy.  The State 
Water Board established California’s antidegradation policy in State Water Board 
Resolution No. 68-16.  Resolution No. 68-16 incorporates the federal 
antidegradation policy where the federal policy applies under federal law.
Resolution No. 68-16 requires that existing quality of waters be maintained unless 
degradation is justified based on specific findings.  The Regional Water Board’s 
Basin Plan implements, and incorporates by reference, both the State and federal 
antidegradation policies.  This Order is consistent with applicable federal and State 
antidegradation policies, as it does not authorize the discharge of increased 
concentrations of pollutants or increased volumes of treated wastewater, and does 
not otherwise authorize degradation of the waters affected by this project. 
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Receiving Waters:  Wetlands and Unnamed Drainages 
  Mendocino Coast Hydrologic Unit No. 113.00 

Filled or Excavated Areas: Permanent – streams: 0.0051 acres (225 feet2)
  Permanent - wetlands:  0.089 acres (3,859 feet2)

  Temporary – streams: 0.0034 acres (150 feet2)
  Temporary – wetlands: 0.077 acres (3,362 feet2)

Total Linear Impacts:  Permanent - streams: 113 linear ft 
  Temporary - streams:  75 linear ft 

Dredge Volume :  None 

Latitude/Longitude:  39.1049 N / 123.4508 W  

ACCORDINGLY, BASED ON ITS INDEPENDENT REVIEW OF THE RECORD, THE 
REGIONAL WATER BOARD CERTIFIES THAT THE CALTRANS HIGHWAY 1 
NAVARRO BLUFFS RETREAT PROJECT (FACILITY NO. 1B11031WNME), as 
described in the application will comply with sections 301, 302, 303, 306 and 307 of the 
Clean Water Act, and with applicable provisions of state law, provided that the Caltrans 
complies with the following terms and conditions: 

All conditions of this order apply to Caltrans (and all its employees) and all 
contractors (and their employees), sub-contractors (and their employees), and 
any other entity or agency that performs activities or work on the project 
(including the off-site mitigation lands) as related to this Water Quality 
Certification. 

1. This certification action is subject to modification or revocation upon administrative 
or judicial review; including review and amendment pursuant to Water Code 
section 13330 and title 23, California Code of Regulations, section 3867. 

2. This certification action is not intended and shall not be construed to apply to any 
discharge from any activity involving a hydroelectric facility requiring a Federal 
Energy Regulatory Commission (FERC) license or an amendment to a FERC 
license unless the pertinent certification application was filed pursuant to title 23, 
California Code of Regulations, section 3855, subdivision (b) and the application 
specifically identified that a FERC license or amendment to a FERC license for a 
hydroelectric facility was being sought. 
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3. The validity this certification is conditioned upon total payment of any fee required 
under title 23, California Code of Regulations, section 3833, and owed by the 
applicant.

4. Except as may be modified by any preceding conditions, all certification actions are 
contingent on: a) the discharge being limited, and all proposed revegetation, 
avoidance, minimization, and mitigation measures being completed, in strict 
compliance with the applicant’s project description and CEQA documentation, as 
approved herein, and b) compliance with all applicable water quality requirements 
and water quality control plans including the requirements of the Basin Plan, and 
amendments thereto.

5. All conditions required by this Order shall be included in the Plans and 
Specifications prepared by Caltrans for the Contractor. In addition, Caltrans shall 
require compliance with all conditions included in this Order in the bid contract for 
this project. 

6. Caltrans shall construct the project in accordance with the project described in the 
application and the findings above, and shall comply with all applicable water 
quality standards as detailed in the Basin Plan.

7. Any change in the design or implementation of the project that would have a 
significant or material effect on the findings, conclusions, or conditions of this Order 
must be submitted to the Executive Officer of the Regional Water Board for prior 
review, consideration, and written concurrence.

8. Caltrans shall provide a copy of this Order and State Water Resources Control 
Board (SWRCB) Order No. 2003-0017-DWQ to the contractor, all subcontractors, 
and all utility companies conducting the work, and require that copies remain in 
their possession at the work site.  Caltrans shall be responsible for work conducted 
by its contractor, subcontractors, or utility companies.

9. The Regional Water Board shall be notified in writing each year at least five 
working days (working days are Monday – Friday) prior to the commencement of 
channel, vegetation or ground disturbing activities, dewatering activities, or water 
diversion activities with details regarding the construction schedule, in order to 
allow Regional Water Board staff to be present on-site during installation and 
removal activities, and to answer any public inquiries that may arise regarding the 
project.  Caltrans shall provide Regional Water Board staff access to the project 
site to document compliance with this order. 

10. The Resident Engineer (or appropriately authorized agent) shall hold on-site water 
quality permit compliance meetings (similar to tailgate safety meetings) to discuss 



Caltrans – Highway 1 Navarro  -6- June 13, 2011 
Bluffs Retreat Project 
401 Water Quality Certification 

California Environmental Protection Agency
Recycled Paper 

permit compliance, including instructions on how to avoid violations and 
procedures for reporting violations.  The meetings shall be held at least every other 
week, before forecasted storm events, and when a new contractor or subcontractor 
arrives to begin work at the site.  The contractors, subcontractors and their 
employees, as well as any inspectors or monitors assigned to the project, shall be 
present at the meetings.  Caltrans shall maintain dated sign-in sheets for attendees 
at these meetings, and shall make them available to the Regional Water Board on 
request.

11. All activities and best management practices (BMPs) shall be implemented 
according to the submitted application and the conditions in this certification.
BMPs for erosion, sediment, turbidity and pollutant control shall be implemented 
and in place at commencement of, during, and after any ground clearing activities, 
construction activities, or any other project activities that could result in erosion, 
sediment, or other pollutant discharges to waters of the State.  The BMPs shall be 
implemented in accordance with the Caltrans Construction Site Best Management 
Practice Manual (CCSBMPM) and all contractors and subcontractors shall comply 
with the CCSBMPM.  In addition, BMPs for erosion and sediment control shall be 
utilized year round, regardless of season or time of year.  Caltrans shall stage 
erosion and sediment control materials at the work site.  All BMPs shall be installed 
properly and in accordance with the manufacturer’s specifications.  If the project 
Resident Engineer elects to install alternative BMPs for use on the project, 
Caltrans shall submit a proposal to Regional Water Board staff for review and 
concurrence.

12. Caltrans shall prioritize the use of wildlife-friendly biodegradable (not photo-
degradable) erosion control products wherever feasible.  Caltrans shall not use or 
allow the use of erosion control products that contain synthetic netting for 
permanent erosion control (i.e. erosion control materials to be left in place for two 
years or after the completion date of the project).  If Caltrans finds that erosion 
control netting or products have entrapped or harmed wildlife, personnel shall 
remove the netting or product and replace it with wildlife-friendly biodegradable 
products.  Caltrans shall not use or allow the use of erosion control products that 
contain synthetic materials within waters of the United States or waters of the State 
at any time.  Caltrans shall request approval from the Regional Water Board if an 
exception from this requirement is needed for a specific location.

13. Work in flowing or standing surface waters, unless otherwise proposed in the 
project description and approved by the Regional Water Board, is prohibited.  If 
construction dewatering of groundwater is found to be necessary, Caltrans shall 
use a method of water disposal other than disposal to surface waters (such as land 
disposal) or Caltrans shall apply for coverage under the Low Threat Discharge 
Permit or an individual National Pollutant Discharge Elimination System (NPDES) 
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Permit and receive notification of coverage to discharge to surface waters, prior to 
the discharge. 

14. Caltrans is prohibited from discharging waste to waters of the State, unless 
explicitly authorized by this Order.  For example, no debris, soil, silt, sand, bark, 
slash, sawdust, rubbish, cement or concrete or concrete washings, welding slag, 
oil or petroleum products, pesticides, herbicides, fertilizers or other organic or 
earthen material from any construction or associated activity of whatever nature, 
other than that authorized by this Order, shall be allowed to enter into waters of the 
State.  In addition, none of the materials listed above shall be placed within 150 
linear feet of waters of the State or where the materials may be washed by rainfall 
into waters of the State.

15. If, at any time, an unauthorized discharge to surface water (including wetlands, 
rivers or streams) occurs, or any water quality problem arises, the associated 
project activities shall cease immediately until adequate BMPs are implemented.  
The Regional Water Board shall be notified promptly and in no case more than 24 
hours after the unauthorized discharge or water quality problem arises.

16. Caltrans and their contractor are not authorized to discharge wastewater (e.g., 
water that has contacted uncured concrete or cement, or asphalt) to surface 
waters, ground waters, or land.  Wastewater may only be disposed of to a sanitary 
waste water collection system/facility (with authorization from the facility's owner or 
operator) or a properly-licensed disposal or reuse facility.  If Caltrans or their 
contractor proposes an alternate disposal method, Caltrans or their contractor shall 
apply for a permit from the Regional Water Board. Plans to reuse or recycle 
wastewater require written approval from Regional Water Board staff. 

17. Caltrans shall submit, subject to approval by the Regional Water Board staff, a 
dewatering and/or diversion plan that appropriately describe the dewatered or 
diverted areas and how those areas will be handled during construction.  The 
diversion/dewatering plans shall be submitted no later than 30 days prior to 
conducting the proposed activity.  Information submitted shall include the area or 
work to be diverted or dewatered and method of the proposed activity.  All 
diversion or dewatering activities shall be designed to minimize the impact to 
waters of the State and maintain natural flows upstream and downstream.  All 
dewatering or diversion structures shall be installed in a manner that does not 
cause sedimentation, siltation or erosion upstream or downstream.  All dewatering 
or diversion structures shall be removed immediately upon completion of project 
activities.  The in-channel work will only be conducted between May 15th and 
October 15th.  This Water Quality Certification does not authorize Caltrans to draft 
surface waters. 
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18. Fueling, lubrication, maintenance, storage and staging of vehicles and equipment 
shall be outside of waters of the U.S. and the State.  Fueling, lubrication, 
maintenance, storage and staging of vehicles and equipment shall not result in a 
discharge or a threatened discharge to any waters of the State or the U.S.  At no 
time shall Caltrans use any vehicle or equipment which leaks any substance that 
may impact water quality.

19. Caltrans shall implement appropriate BMPs to prevent the discharge of equipment 
fluids to the stream channel.  The minimum requirements will include: storing 
hazardous materials at least 150 linear feet outside of the stream banks; checking 
equipment for leaks and preventing the use of equipment with leaks; pressure 
washing or steam cleaning equipment to remove fluid residue on any of its 
surfaces prior to its entering any stream channel in a manner that does not result in 
a discharge to waters of the State. 

20. Caltrans shall provide analysis and verification that placing non-hazardous waste 
or inert materials (which may include discarded product or recycled materials) will 
not result in degradation of water quality, human health, or the environment.  All 
project-generated waste shall be handled, transported, and disposed in strict 
compliance with all applicable State and Federal laws and regulations.  When 
operations are complete, any excess material or debris shall be removed from the 
work area and disposed of properly and in accordance with the Special Provisions 
for the project and/or Standard Specification 7-1.13, Disposal of Material Outside 
the Highway Right of Way. Caltrans shall submit to the Regional Water Board the 
satisfactory evidence provided to the Caltrans Engineer by the Contractor 
referenced in Standard Specification 7-1.13.  In accordance with State and Federal 
laws and regulations, Caltrans is liable and responsible for the proper disposal of 
waste generated by their project.

21. All imported fill material shall be clean and free of pollutants.  All fill material shall 
be imported from a source that has the appropriate environmental clearances and 
permits.  The reuse of low-level contaminated solids as fill on-site shall be 
performed in accordance with all State and Federal policies and established 
guidelines and must be submitted to the Regional Water Board for review and 
concurrence.

22. Only clean washed spawning gravel (0.5” – 4”) with a cleanliness value of at least 
85, using the Cleanness Value Test Method for California Test No. 227 will be 
placed in the streams.  Gravel bag fabric shall be nonwoven polypropylene 
geotextile (or comparable polymer) and shall conform to the following 
requirements:
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! Mass per unit area, grams per square meter, min ASTM Designation: D 5261 – 
270

! Grab tensile strength (25-mm grip), kilonewtons, min. ASTM Designation: 
D4632* 0.89 

! Ultraviolet stability, percent tensile strength retained after 500 hours, ASTM 
Designation: D4355, xenon arc lamp method 70 or appropriate test method for 
specific polymer 

! Gravel bags shall be between 600 mm and 800 mm in length, and between 400 
mm and 500 mm in width. 

! Yarn used in construction of the gravel bags shall be as recommended by the 
manufacturer or bag supplier and shall be of a contrasting color. Gravel shall 
be between 0.5” – 4” in diameter, and shall be clean and free from clay balls, 
organic matter, and other deleterious materials. The opening of gravel-filled 
bags shall be secured to prevent gravel from escaping. Gravel-filled bags shall 
be between 13 kg and 22 kg in mass. 

! Caltrans shall request approval from the Regional Water Board if an exception 
from this requirement is needed for a specific location.

23. Surface water monitoring shall be conducted whenever a project activity is 
conducted within waters of the State (e.g. demolition, pier construction, stream 
diversions).  Surface water monitoring shall be conducted when any project activity 
has, or has the potential to, mobilize sediment and/or alter background conditions 
within waters of the State.  In order to demonstrate compliance with receiving 
water limitations and applicable water quality standards, field measurements shall 
be collected whenever a project activity may alter background conditions.

24. Caltrans shall establish effluent, upstream (background) and downstream 
monitoring locations to demonstrate compliance with all applicable water quality 
objectives as detailed in the Basin Plan.  The downstream location shall be no 
more than 50 feet from the effluent location.  Field measurements shall be taken 
from each location four times daily for flow, pH, temperature, dissolved oxygen, 
total dissolved solids, turbidity and specific conductance.  In addition, visual 
observations shall be made four times daily and include the appearance of the 
discharge including color, turbidity, floating or suspended matter or debris, 
appearance of the receiving water at the point of discharge (occurrence of erosion 
and scouring, turbidity, solids deposition, unusual aquatic growth, etc), and 
observations about the receiving water, such as the presence of aquatic life.
Measurements shall be collected from each sampling location four times daily 
while work is being conducted within waters of the State.
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25. Whenever, as a result of project activities, downstream measurements exceed the 
following water quality objectives, appropriate measurements shall be collected 
from all monitoring locations every hour during the period of increase, and shall 
continue until measurements demonstrate compliance with receiving water 
limitations and the water quality parameters are no longer increasing as a result of 
project activities.  

 pH  <6.5 or >8.5 (any changes >0.5 units) 

 temperature  >0.5oF above background 

 dissolved oxygen  <7 milligrams per liter (mg/L) 

 turbidity  20% above natural background 

If any measurements are beyond the water quality objectives 50 feet downstream 
of the source(s), all necessary steps shall be taken to install, repair, and/or modify 
BMPs to control the source(s).  In addition, the overall distance from the source(s) 
to the downstream extent of the exceedance shall be measured.  

Monitoring results shall be reported to appropriate Regional Water Board staff 
person by telephone within one hour of taking any measurements that exceed the 
limits detailed above (turbidity only if it is higher than 20 NTU as well).  Upstream 
and downstream pictures within the working and/or disturbed area shall be taken 
and submitted to the appropriate Regional Water Board staff via e-mail or fax 
within 24 hours of the incident.  All other monitoring data shall be reported on a 
monthly basis and is due to the Regional Water Board by the 15th of the following 
month.

26. Rainy Day Reports: Caltrans shall take photos of all areas disturbed by project 
activities, including all excess materials disposal areas, after rainfall events that 
generate visible runoff from these areas in order to demonstrate that erosion 
control and revegetation measures are present and have been installed 
appropriately and successfully.  A brief report containing these photos shall be 
submitted within 30 days of the rainfall event that generated runoff from the 
disturbed areas.  Once the site has demonstrated appropriate and effective erosion 
and sediment control, Caltrans may request a reprieve from this condition from the 
Regional Water Board. 

27. As mitigation to compensate for impacts associated with this project, Caltrans 
proposes on-site revegetation following construction for all temporary impacts.  
Caltrans shall create 0.1732 acres (7,544 feet2) of wetlands and restore 0.0102 
acres (444 feet2) of stream channel habitat. The mitigation project shall be 
conducted in accordance with the Caltrans-Prepared Waters of the United States 
Habitat Mitigation and Monitoring Plan for the California Department of 
Transportation’s Navarro Bluff Re-Alignment Project, received March 18, 2011.
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The on-site mitigation project shall be completed in the year the construction 
project is completed.  Caltrans shall submit mitigation monitoring reports to the 
Regional Water Board annually on December 31, for at least five years after the 
completion of the project.

28. Caltrans shall construct the on-site storm water treatment controls in accordance 
with the information submitted in the application.  The bioswales shall be entered 
into the Caltrans BMP maintenance tracking system and shall be regularly 
maintained.  The swales shall have well established vegetation at least 90% 
absolute cover, and when mowed shall be at least 2 inches higher than the 
calculated depth of flow.  These bioswales shall be permanently preserved under 
Caltrans right-of-way as storm water treatment controls and shall not be 
considered waters of the State.  The use of pesticides, herbicides, and fertilizers 
within the bioswales is prohibited.

29. In the event of any violation or threatened violation of the conditions of this Order, 
the violation or threatened violation shall be subject to any remedies, penalties, 
process or sanctions as provided for under applicable state or federal law.  For the 
purposes of section 401(d) of the Clean Water Act, the applicability of any state 
law authorizing remedies, penalties, process or sanctions for the violation or 
threatened violation constitutes a limitation necessary to assure compliance with 
the water quality standards and other pertinent requirements incorporated into this 
Order.  In response to a suspected violation of any condition of this certification, 
the State Water Board may require the holder of any federal permit or license 
subject to this Order to furnish, under penalty of perjury, any technical or 
monitoring reports the State Water Board deems appropriate, provided that the 
burden, including costs, of the reports shall bear a reasonable relationship to the 
need for the reports and the benefits to be obtained from the reports.  In response 
to any violation of the conditions of this Order, the Regional Water Board may add 
to or modify the conditions of this Order as appropriate to ensure compliance. 

30. The Regional Water Board may add to or modify the conditions of this Order, as 
appropriate, and to implement any new or revised water quality standards and 
implementation plans adopted or approved pursuant to the Porter-Cologne Water 
Quality Control Act or section 303 of the Clean Water Act.     

31. This Order is not transferable.  In the event of any change in control of ownership 
of land presently owned or controlled by Caltrans, Caltrans shall notify the 
successor-in-interest of the existence of this Order by letter and shall forward a 
copy of the letter to the Regional Water Board.  The successor-in-interest must 
send to the Regional Water Board Executive Officer a written request for transfer 
of this Order to discharge dredged or fill material under this Order.  The request 
must contain the following: 
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STAFF REPORT FOR COASTAL DEVELOPMENT CDP# 36-2010 (Caltrans) 
STANDARD PERMIT April 28, 2011 
 CPA-1 

OWNER/APPLICANT: California Department of Transportation 
 District 3 
 703 B Street 
 Marysville, CA 95901 
 
AGENT: Caltrans contact: 
 Larry M. Chiea 
 Environmental Management Branch, M2 
 703 B Street 
 Marysville, CA 95901 
 
REQUEST: Road realignment, moving the road inland 

approximately 100 feet, due to slope failure. The project 
includes culvert replacements. 

 
LOCATION: In the Coastal Zone, ¾ mile south of the Navarro River, 

on Highway One at the intersection of Highway One and 
Navarro Bluff Road (Post Mile 38.5 to 38.8). 

 
APPEALABLE AREA: Yes - ESHA 
 
PERMIT TYPE: Standard 
 
GENERAL PLAN: ROW 
 
ZONING: ROW 
 
EXISTING USES: State Highway 
 
ADJACENT ZONING: North, South & East: RL: L-160 
 West: RL: L-160 & RR: L-5[RR: L-1] 
 
SURROUNDING LAND USES: Residential and Agricultural 
 
SUPERVISORIAL DISTRICT: 5 
 
CA COASTAL RECORDS PROJECT: Image 200904088
 
ENVIRONMENTAL DETERMINATION: The California Department of Transportation (Caltrans) 
is the lead agency responsible for project compliance with the California Environmental Quality Act 
(CEQA).  Caltrans has prepared a Final Mitigated Negative Declaration (MND) (located in the project 
file). The MND, as amended, includes mitigation measures that are recommended as a condition of 
approval of the project.  
 
Special Condition Number 1 is recommended to emphasize that all applicable mitigation measures 
specified in the Final Mitigated Negative Declaration, as amended, are conditions of CDP 36-2010.   
 
OTHER RELATED APPLICATIONS:  CDU 18-2006 approved by the Planning Commission on 
March 20, 2008, allowed removal of a failing crib wall and construction of 656 length feet of new soldier 

http://www.californiacoastline.org/cgi-bin/image.cgi?image=200904088&mode=sequential&flags=0&year=2009
http://www.co.mendocino.ca.us/planning/PC/2008/Approved%20Minutes/PC%20Meeting%20Minutes%20-%2003-20-08.pdf
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pile tieback wall, up to 26 feet high, constructed below highway grade. Associated development included 
culvert replacement, telephone line relocation, staging area, slope cutting, and off-site fill disposal. As 
shown in the Coastal Records Project image, this project was constructed in 2009 just south of the subject 
project from mile post 37.8 to 38.2.  
 
PROJECT DESCRIPTION:  The project, known as the Little Geyserville Landslide (aka Kristofferson 
Property) is described by Caltrans as follows: 
 

During the winter of 2006 heavy rainfall saturated the coastal bluff on which Route 1 runs, causing 
approximately 1,500 feet of Route 1 to fail. Onsite inspection showed extensive cracking and roadway 
subsidence. In general, the slope appears to be moving downward and westerly toward the ocean. The 
purpose of this realignment is to stabilize the roadway by retreating eastward away from the failure area. 
This project proposes to realign the roadway by retreating to the east of the current alignment from 0 to 
approximately 100 feet. The new alignment will include 12-foot lanes and 4-foot shoulders. Maximum cut 
and fill slopes will range from approximately 2:1 to 3:1. The existing roadway where no longer needed, 
will be excavated and the area re-graded and planted. The asphalt concrete (AC) and aggregate base of the 
decommissioned roadway will be removed and either sent to a recycle facility or an approved disposal site. 
The top soil layer in the new alignment will be removed and stored and then spread over the re-graded 
decommissioned roadway to preserve seed stock and other soil organisms. Drainage work will include 
installation of new culverts where needed and the removal of existing culverts and restoration of existing 
drainage as part of the decommissioning of the existing roadway. The new drainage structures will 
generally be aligned with the existing drainage structures. Rock slope protection at the new culvert outlets 
will be installed as needed. Existing utilities (phone and electricity) will be relocated as needed. New right 
of way fencing will be constructed along the new right of way alignment (Caltrans 2010).  

 
LOCAL COASTAL PROGRAM CONSISTENCY RECOMMENDATION:  The Final Mitigated 
Negative Declaration prepared by the Department of Transportation describes design features and 
mitigation measures incorporated into the project to reduce potential impacts to a level of insignificance 
as required by CEQA.  In addition, the project must also comply with policies in the County’s Coastal 
Plan and regulations in the County’s Coastal Zoning Code that impose specific requirements which in 
some cases may exceed those necessary to satisfy CEQA.  Following is a discussion of requirements 
found in the County’s Local Coastal Plan and Zoning Code, along with conditions recommended where 
necessary to achieve compliance.  The following section also addresses any comments received from 
agencies in response to the County’s referrals. With the addition of the recommended conditions, the 
project is consistent with the applicable goals and policies of the Local Coastal Program (LCP) as 
described below. 
 
Land Use 
 
Coastal Element Policy 3.8-6 states,  
 

It shall be a goal of the Transportation Section to achieve, where possible and consistent with other 
objectives of The Coastal Act and plan policies for Highway 1, a road bed with a vehicle lane width of 16 
feet including the shoulder to achieve a 32 foot paved roadway (12-foot vehicle lane and 4-foot paved 
shoulder). The minimum objective shall be a 14-foot vehicle lane width (10-foot vehicle lane and 4-foot 
paved shoulder). New widening projects shall be allocated, first to safety and improved capacity needs and 
secondly to paved shoulders. 

 

http://www.californiacoastline.org/cgi-bin/image.cgi?image=200904099&mode=sequential&flags=0&year=2009
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Coastal Element Policy 3.6-20 states,  
 

Paved 4 foot shoulders should be provided by Caltrans along the entire length of Highway 1 wherever 
construction is feasible without unacceptable environmental effects. 

 
The proposed project is consistent with the applicable Coastal Element policies. 
 
Project components, including re-alignment and temporary staging, would occur within parcels 126-150-
02 and 126-160-03, zoned Range Lands 160, currently under Williamson Act contract. Caltrans notified 
the Department of Conservation’s Division of Resource Protection of the proposed development, and 
responded by indicating that public agencies cannot locate improvements in agricultural preserves unless 
the following findings can be made per Government Code: 
 

The location is not based primarily on a consideration of the lower cost of acquiring land in an agricultural 
preserve (§51292(a)).  
 
If the land is agricultural land covered under a contract pursuant to this chapter for any public 
improvement, that there is no other land within or outside the preserve on which it is reasonably feasible to 
locate the public improvement (§51292(b)). 

 
The location of the project was chosen because the road is being eroded by the ocean and must be moved 
inland, and Williamson Act property is the only feasible location for the re-alignment and staging area.  
 
Public Access 
 
The Land Use Map shows a proposed public access along Navarro Bluff Road (CR 517A).  
 
Policy 3.6-18 of the Coastal Element states: 
 

Along sections of the highway where development intensity will result in pedestrian use, or where this is the 
siting of the County designated coastal trail, a 15-foot accessway measured from the right-of-way of 
Highway 1 shall be offered for dedication as a condition of permit approval if the topography is deemed 
suitable for pathway development. Coastal trail includes trails identified in Table 3.6-1 and portions of 
Highway 1 and Usal Road that are necessary to connect these trail segments. All such access offers that 
have been recorded shall be offered to Caltrans for acceptance. Prevailing acquisition methods for 
acquiring public right of- way by Caltrans shall apply to this section. 

 
Section 20.528.010(D) of the Mendocino County Coastal Zoning Code reiterates as follows: 
 

Along sections of the highway where development intensity will result in pedestrian use, or where this is the 
siting of the County designated coastal trail, a fifteen (15) foot accessway along both sides of the highway, 
measured from the right of way of Highway 1 shall be offered as a condition of permit approval, if the 
topography is suitable.  
 

The west side of the highway has been identified by the County as the priority location for the Coastal 
Trail, as most pedestrians and bicyclists prefer the west side. Caltrans has worked with the County by 
identifying a 15 foot easement area on the west side of the project area that meets minimum distance 
requirements from the highway. The location has not been analyzed in terms of geotechnical stability, and 
no analysis has been conducted regarding impacts to natural resources – studies will need to be conducted 
when trail construction is proposed. Special Condition Number 2 is included to indicate that the County 
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or other responsible entity approved by Caltrans needs to enter into a maintenance agreement for the trail 
enroachment before trail construction. 
 
Hazards 
 
The property is in an area that has a “moderate” fire hazard severity rating as determined by the California 
Department of Forestry and Fire Prevention.  
 
The existing highway alignment is located in an area of an active landslide. The Caltrans Geotechnical 
Preliminary Recommendation Report (geotechnical report) notes: 
 

A review of aerial photographs suggests this landslide has experienced significant movement for decades, if 
not longer, creating the need for Caltrans Maintenance crews to routinely repair cracks and subsiding 
sections of the highway and shoulders with cold mix asphalt. While the exact thickness of the accumulated 
pavement is unknown, a review of recent maintenance records suggests it likely to be twenty feet or more 
(Kiesse 2008).  

 
The report later states that “Approximately 1500 feet of the roadway is failing and falling into the ocean.” 
 
Realignment or retreat away from the bluff face is proposed as the preferred alternative to address 
landslide conditions. The landslide has been found to extend much farther inland than the proposed 
realignment, so the new alignment will still be founded on unstable ground. The retreat inland will 
improve drainage and significantly reduce future highway maintenance costs.  
 
The Caltrans geotechnical report notes the San Andreas Fault Line is mapped several miles offshore, and 
indicates observations of a row of landslides with the same northwesterly trend and the San Andreas Fault 
Line, which may indicate evidence of past fault activity. The geotechnical engineer notes that this 
potential fault area is beyond the scope of the subject review. Figure 1 from the geotechnical report shows 
the landslide area and possible fault relative to the existing highway alignment and coastal bluff.  
 
The existing section of highway and proposed alignment are both located outside of the 100 year flood 
zone and tsunami zone as shown in Exhibit D.  
 
The Caltrans Mitigated Negative Declaration indicates that the project will not have an impact relative to 
geology and soils (based on the Geotechnical Preliminary Recommendation Report, May 2008) or 
hazards and hazardous materials (based on review of the Initial Site Assessment, December 2006).  
 
Visual Resources 
 
The project vicinity is composed largely of undeveloped range lands. There is a weathered natural wood 
post and rail fence in the northerly portion of the project area on the east side of the highway, and a wood 
post and wire fence along the remainder of the east side of the highway. There are above ground utility 
poles present on both sides of the highway. Existing culverts are unpainted metal. There are no guard rails 
existing or proposed. The asphalt concrete and aggregate base of the decommissioned roadway are to be 
removed, and areas to be regraded and covered with topsoil from excavated areas. Rock slope protection 
is to be installed at the new culvert outlets as needed. Fences are to be rebuilt farther east to accommodate 
the realignment, and the utility poles on the east side (AT&T) would also be moved further east to 
accommodate the realignment. Caltrans does not know at this point whether the above ground utilities on 
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Figure 1. Landslide area and possible fault location. 
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the west side (PG&E) would be impacted by the project, but if they are, they would occupy the same 
relocated above ground poles on the east side.  
 
The project would occur in a designated “Highly Scenic Area” and the proposed project is subject to the 
following development criteria: 
 
Coastal Element Policy 3.5-1 provides general guidelines for all development in the coastal zone, 
requiring that: 
 

The scenic and visual qualities of Mendocino County coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to protect views to and along 
the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be visually compatible 
with the character of surrounding areas and, where feasible, to restore and enhance visual quality in visually 
degraded areas. New development in highly scenic areas designated by the County of Mendocino Coastal 
Element shall be subordinate to the character of its setting. 

 
Policy 3.5-3 of the Coastal Element states: 
 

Any development permitted in (highly scenic) areas shall provide for the protection of ocean and coastal views 
from public areas including highways, roads, coastal trails, vista points, beaches, parks, coastal streams, and 
waters used for recreational purposes.  

 
In addition to other visual policy requirements, new development west of Highway One in designated “highly 
scenic areas” is limited to one-story (above natural grade) unless an increase in height would not affect public 
views to the ocean or be out of character with surrounding structures. 

 
Section 20.504.015(C)(3) of the Mendocino County Coastal Zoning Code requires: 
 

New development shall be subordinate to the natural setting and minimize reflective surfaces. In highly scenic 
areas, building materials including siding and roof material shall be selected to blend in hue and brightness 
with their surroundings. 

 
Section 20.504.015(C)(12) of the Mendocino County Coastal Zoning Code requires: 
 

Power transmission lines shall be placed underground in designated “highly scenic areas” west of Highway 1 
and in new subdivisions. East of Highway 1, power lines shall be placed below ridgelines if technically feasible.  

 
Caltrans provided a landscape architecture analysis with the application, which describes the highly 
scenic nature of the proposed development area and includes recommendations to minimize visual 
impacts.  
 
The analysis provided by Caltrans indicates that the proposed realignment would not cause headlight 
glare to be an issue for residences in the vicinity.  
 
The analysis indicates that views to the ocean from traveling vehicles may be slightly impacted as some 
views below the bluffs may be lost, however overall views toward the ocean will not be impacted.  
 
Measures recommended by the Caltrans Landscape Architect are as follows: 
 

 Any downdrain pipe visible from the Pacific Ocean should be colored. Black or dark brown are most 
recommended. 
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 Cut slopes visible from the highway should be graded to mimic the adjacent topography. Any cut slopes 
that rise 3 feet or greater above the highway should be 4:1 or flatter. 

 Revegetation of native species should occur per the recommendations of the project biologist and 
permitting agencies. 

 Any temporary access road proposed should be graded to a natural contour and revegetated with native 
species. 

 Regarding the temporary construction staging area, any alterations to the existing contour created by the 
contractor should be graded to previous conditions and revegetated with native species. 

 Any removed barbed wire fencing should be replaced with similar materials including weathered posts and 
standard barbed wire fencing (Hibbert 2008).  

 
No new above ground utilities would be placed on the west side of the highway. With the proposed 
measures, the project is not likely to result in significant permanent impacts to visual resources. Special 
Condition Number 3 is recommended to require the recommendations as a condition of approval, as these 
recommendations are not included as measures in the negative declaration.  
 
Natural Resources  

 
The project is located on the terrace adjacent to the coastal bluff. Residential development is present 
along the northwest side, and the remainder of the project area is dominated by undeveloped range lands. 
The project area was surveyed for natural resources of concern by Caltrans staff, and analyses are 
outlined in two main documents that have been provided to planning staff: The Focused Initial Study with 
Proposed Mitigated Negative Declaration (October 2008), and Coastal Wetland/ESHA Study for the 
Route 1 Realignment Project, Post Mile 38.38/38.92 in Mendocino County EA 01-47480 (October 
2010)(ESHA study).  
 
The project will result in unavoidable impacts to wetlands, streams, and a single potential rare plant 
species. Mitigation measures are proposed by Caltrans to reduce impacts to a less than significant level.  
 
The County of Mendocino Coastal Element describes an Environmentally Sensitive Habitat Area (ESHA) 
as follows: 
 

Any areas in which plant or animal life or their habitats are either rare or especially valuable because of 
their special nature or role in an ecosystem and which could be easily disturbed or degraded by human 
activities and developments. 

 
Areas identified by Caltrans as ESHAs are outlined in Table 1, taken from the ESHA Study, page 2, and 
also illustrated in Figure 2, an attachment to the ESHA Study.  
 
Table 1. ESHA Size and Impact Summary. 

Area of Impact  (ft²) ESHA 
Site# Size (ft²) 

Permanent Temporary 
Comments 

1 132,482 3,859 3,362 
This ESHA consists of a seep wetland which borders the two intermittent 
streams in the ESL and straddles a bedrock upland. This bedrock upland 

splits the wetland into northern and southern section. The northern section 
provides water to ESHA 4 and the southern section is adjacent to ESHA 5. 

With this ESHA are two wetland vegetation types, one dominated by 
annual grasses, rushes and sedges with scattered forbs and the other 

dominated by Hookers' willow with a sparse understory.  
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2 1711 0 0 
A small wetland dominated by North Coast Willow Scrub. This ESHA is 

essentially an extension of the southern portion of ESHA 1, but it is 
separated by Highway 1. ESHA 5 flows through a culvert under Highway 
1, through this wetland and soon after into the Pacific Ocean. This ESHA 
is a coastal wetland and does not contain the soil characteristics required 

to be USACE jurisdictional wetlands. 
3 9849 0 0 A small seep wetland dominated by annual grasses, rushes and sedges 

with scattered forbs.  
4 600 101 40 Intermittent stream which originates out of the northern section of ESHA 

1. It flows west under Highway 1 and directly flows into the Pacific 
Ocean within several hundred feet of origination. 

5 1040 124 110 Intermittent stream which originates in the hills east of ESHA 1. This 
stream flows into, provides water to and eventually drains the southern 
section of ESHA 1. It continues under Highway 1 and flows into the 

Pacific Ocean.  
6 1 1 0 An orchid was found to be present within the ESL. This plat was 

identified to family by the distinctive vegetative characteristics. It did not 
flower in 2010 and could not be identified to species, however, for the 

purposes of this report we will consider it Piperia candida, and therefore 
an ESHA.  

Total 145,683 
(3.344 
acre) 

4,083 
(0.094 acre) 

3,512 
(0.081 
acre)  

 
The ESHA study discusses impacts to ESHAs in detail, and outlines mitigation measures proposed.  
 
ESHA #1 is a seasonal three parameter wetland largely located east of the project area. The project will 
go through this wetland at two locations which coincide with streams to be culverted. As shown on the 
site plan the re-alignment would occur in the least impacting feasible location relative to the subject 
wetland. Still, 3,363 sq. feet of the wetland would be temporarily impacted, and 3,859 sq. feet of the 
wetland would be permanently impacted. Mitigation measures include replanting temporary impact areas 
at a ratio of 1:1, and wetland creation at a 2:1 ratio for areas to be permanently impacted.  
 
ESHA #2 is a 1,711 sq. foot riparian area associated with the southernmost stream, on the west side of the 
highway. This ESHA will be fenced off and no impacts are expected.  
 
ESHA #3 is a 9,849 sq. foot three parameter Coastal Freshwater Marsh wetland on the east side. The re-
aligned highway would be within 40 feet. The staging area has been proposed within 100 feet of this 
wetland, however Caltrans indicates in a letter to staff dated February 15, 2011 that Environmentally 
Sensitive Area (ESA) fencing will be placed on the edge of the 100 foot buffer to avoid impacts in the 
buffer area to this wetland from project staging. No impacts to this ESHA are expected.  
 
ESHA #4 is a seasonal stream associated with a culvert replacement at PM 38.73, which crosses both the 
existing and proposed alignment. The realignment will permanently impact 50.4 linear feet of the stream 
and will temporarily impact 20 linear feet of the stream. Temporary impact areas are to be replanted, and 
new stream areas will be created at a 1:1 ratio for areas to be permanently impacted.  
 
ESHA #5 is a seasonal to year round stream associated with a culvert replacement at PM 38.65, which 
crosses both the existing and proposed alignment. The realignment permanently impacts 62 linear feet of  
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Figure 2. Caltrans ESHA map. 
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the stream and will temporarily impact 55 linear feet of the stream. Temporary impact areas are to be 
replanted, and new stream areas will be created at a 1:1 ratio for areas to be permanently impacted. 
 
ESHA #6 is a single orchid plant that could not be identified to species level because it did not bloom last 
year. It is assumed to be a rare white flowered rein orchid (Piperia candida) since it cannot be proven 
otherwise, although it is unlikely, since all documented occurrences are further inland, with the closest 
documented account approximately 12.5 miles away. The project will result in unavoidable permanent 
impacts as the new alignment would occur in this location and transplanting is not likely to be successful. 
No mitigation measures are proposed.  
 
Revegetation is to be facilitated by reserving topsoil from areas of the new alignment and placing it in the 
old alignment location. Plants to be used would be native plants appropriate to the communities present 
on-site.  
 
The project was referred to the California Department of Fish and Game and the US Fish and Wildlife 
Service for comment. The US Fish and Wildlife Service responded by indicating that the project is 
located in the range of Federally Endangered Behren’s silverspot butterfly and California red-legged frog, 
however the project area does not contain suitable habitat for these species, and would have no effect on 
these listed species. Staff did not receive a response from the Department of Fish and Game.  
 
Section 20.496.020(A)(1) of the Mendocino County Coastal Zoning Code requires that an appropriate 
buffer area be determined and applied to Environmentally Sensitive Habitat Areas. Due to the nature of 
the project, it is not possible to apply a buffer area as development must occur within ESHAs to 
accommodate the realignment, and complete avoidance is not possible.  
 
Section 20.496.020(A)(4) discusses criteria and conditions for allowable development in a buffer area as 
considered in Table 2.  
 
Table 2. Analysis of Development Permitted in the Buffer Area.  
(4) Permitted Development. Development permitted 
within the buffer area shall comply at a minimum with 
the following standards: 

  

(a) Development shall be compatible with the 
continuance of the adjacent habitat area by maintaining 
the functional capacity, their ability to be self-sustaining 
and maintain natural species diversity. 

The proposed realignment will 
result in the same level of function 
as existing.  

(b) Structures will be allowed within the buffer area only 
if there is no other feasible site available on the parcel. 

There is no less impacting 
alternative. 
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(c) Development shall be sited and designed to prevent 
impacts which would degrade adjacent habitat areas. 
The determination of the best site shall include 
consideration of drainage, access, soil type, vegetation, 
hydrological characteristics, elevation, topography, and 
distance from natural stream channels. The term "best 
site" shall be defined as the site having the least impact 
on the maintenance of the biological and physical 
integrity of the buffer strip or critical habitat protection 
area and on the maintenance of the hydrologic capacity 
of these areas to pass a one hundred (100) year flood 
without increased damage to the coastal zone natural 
environment or human systems. 

The proposed development is 
located in the "best site." 

(d) Development shall be compatible with the 
continuance of such habitat areas by maintaining their 
functional capacity and their ability to be self-sustaining 
and to maintain natural species diversity. 

The proposed realignment will 
result in the same level of function 
as existing.  

(e) Structures will be allowed within the buffer area only 
if there is no other feasible site available on the parcel. 
Mitigation measures, such as planting riparian 
vegetation, shall be required to replace the protective 
values of the buffer area on the parcel, at a minimum 
ratio of 1:1, which are lost as a result of development 
under this solution. 

There is no other feasible less 
impacting location, and mitigation 
measures at a minimum ratio of 1:1 
are proposed.  

(f) Development shall minimize the following: 
impervious surfaces, removal of vegetation, amount of 
bare soil, noise, dust, artificial light, nutrient runoff, air 
pollution, and human intrusion into the wetland and 
minimize alteration of natural landforms. 

The proposed realignment would 
have the minimum impact feasible.  

(g) Where riparian vegetation is lost due to 
development, such vegetation shall be replaced at a 
minimum ratio of one to one (1:1) to restore the 
protective values of the buffer area. 

Vegetation is to be replaced at a 
minimum ratio of 1:1.  

(h) Aboveground structures shall allow peak surface 
water flows from a one hundred (100) year flood to pass 
with no significant impediment. 

The project is not located in a 100 
year flood zone.  

(i) Hydraulic capacity, subsurface flow patterns, 
biological diversity, and/or biological or hydrological 
processes, either terrestrial or aquatic, shall be protected. 

Biological and hydrological 
processes are protected to the extent 
feasible.  

(j) Priority for drainage conveyance from a development 
site shall be through the natural stream environment 
zones, if any exist, in the development area. In the 
drainage system design report or development plan, the 
capacity of natural stream environment zones to convey 
runoff from the completed development shall be 
evaluated and integrated with the drainage system 
wherever possible. No structure shall interrupt the flow 
of groundwater within a buffer strip. Foundations shall 
be situated with the long axis of interrupted 

Drainage is conveyed in natural 
stream locations, and minimally 
disrupted by necessary culverts.  
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impermeable vertical surfaces oriented parallel to the 
groundwater flow direction. Piers may be allowed on a 
case by case basis. 

(k) If findings are made that the effects of developing an 
ESHA buffer area may result in significant adverse 
impacts to the ESHA, mitigation measures will be 
required as a condition of project approval. Noise 
barriers, buffer areas in permanent open space, land 
dedication for erosion control, and wetland restoration, 
including off-site drainage improvements, may be 
required as mitigation measures for developments 
adjacent to environmentally sensitive habitats. (Ord. No. 
3785 (part), adopted 1991) 

Mitigation measures are proposed to 
reduce impacts to a level of less 
than significant. These measures are 
required as a condition of permit 
approval. 

 
In addition to mitigation measures outlined in Table 1, Caltrans outlines additional measures in the 
Mitigated Negative Declaration including: 
 

1. Avoidance and minimization of Environmentally Sensitive Areas, including use of temporary 
construction fencing, and restriction of equipment and materials into Environmentally Sensitive 
Areas.  

2. Minimization of native vegetation removal to minimize impacts to birds protected by the Bird 
Treaty Act, and restriction of timing of vegetation removal, if feasible to between September 1 
and February 14th, after fledging and before the initiation of breeding activities. If infeasible, bird 
nest surveys will be performed. If nests are found, Caltrans will consult with USFWS and DFG 
and comply with requirements for protection.  

3. Disturbance to wetlands will be minimized. 
4. All wetland and riparian areas temporarily affected will be restored, and new areas created at a 

minimum 1:1 ratio for areas permanently lost. 
5. A Storm Water Pollution Prevention Plan (SWPPP) will be submitted and followed, which will 

outline Best Management Practices to be followed, including measures to be employed to prevent 
construction materials, debris or petroleum products from entering surface waters, and prevent 
erosion.  

 
Special Condition Number 1 is recommended to require proposed measures as a condition of approval of 
the Coastal Development Permit.  
 
Section 20.532.100 of the Mendocino County Coastal Zoning Code states as follows: 
  

Sec. 20.532.100 Supplemental Findings. 
In addition to required findings, the approving authority may approve or conditionally approve an 
application for a permit or variance within the Coastal Zone only if the following findings, as applicable, 
are made: 
(A) Resource Protection Impact Findings. 
(1) Development in Environmentally Sensitive Habitat Areas. No development shall be allowed in an ESHA 
unless the following findings are made: 
(a) The resource as identified will not be significantly degraded by the proposed development. 
(b) There is no feasible less environmentally damaging alternative. 
(c) All feasible mitigation measures capable of reducing or eliminating project related impacts have been 
adopted. 

  



STAFF REPORT FOR COASTAL DEVELOPMENT CDP# 36-2010 (Caltrans) 
STANDARD PERMIT April 28, 2011 
 CPA-13 

The project meets the requirements outlined above in that there is no feasible, less environmentally 
damaging alternative to the project proposed, and that mitigation measures have been provided to 
minimize adverse environmental effects. The supplemental findings are included as findings at the end of 
this report.  
 
Archaeological/Cultural Resources 
 
Caltrans submitted an archaeological survey report with the application. The survey report was reviewed 
and accepted by the Mendocino County Archaeological Commission on March 9, 2011, noting that no 
cultural, historical or archaeological sites were observed.  Standard Condition Number 8 is recommended, 
advising the applicant of the requirements of the County’s Archaeological Ordinance (Chapter 22.12 of 
the Mendocino County Code) in the event that archaeological or cultural materials are unearthed during 
site preparation or construction activities. 
 
Air Quality 
 
The project was referred to the Air Quality Management District who responded by commenting that 
diesel equipment must be CARB compliant, and portable equipment must be properly permitted. Caltrans 
responded by indicating that the requirement will be covered by a standard spec as outlined, and will 
additionally make note of the requirement in an Environmental Redbook so that construction will be 
reminded of it.  
 
  SECTION 7: LEGAL RELATIONS AND RESPONSIBILITY  

7-1.01 LAWS TO BE OBSERVED  
.. The Contractor shall keep fully informed of all existing and future State and Federal laws and county and 
municipal ordinances and regulations which in any manner affect those engaged or employed in the work, 
or the materials used in the work, or which in any way affect the conduct of the work, and of all orders and 
decrees of bodies or tribunals having any jurisdiction or authority over the same. The Contractor shall at all 
times observe and comply with, and shall cause all the Contractor's agents and employees to observe and 
comply with all existing and future laws, ordinances, regulations, orders and decrees of bodies or tribunals 
having any jurisdiction or authority over the work; and shall protect and indemnify the State of California, 
and all officers and employees thereof connected with the work, including but not limited to the Director 
and the Engineer, against any claim or liability arising from or based on the violation of any law, ordinance, 
regulation, order or decree, whether by the Contractor or the Contractor's employees. If any discrepancy or 
inconsistency is discovered in the plans, drawings, specifications or contract for the work in relation to any 
law, ordinance, regulation, order or decree, the Contractor shall forthwith report the same to the Engineer in 
writing.  

 
Caltrans additionally notes that the Mendocino County Air Quality Management District will enforce 
compliance by site inspections (unique to this district).  Furthermore, their web site clearly states the 
conditions on http://www.co.mendocino.ca.us/aqmd/Diesel.htm.  Standard Condition Number 3 is 
included to additionally insure compliance.  
 
Groundwater Resources 
 
The site is located within an area designated as a Critical Water Resources area (CWR) as shown in the 
1982 Coastal Groundwater Study prepared by the Department of Water Resources.   
 
The application was referred to the Division of Environmental Health, who commented that they can clear 
the project. No adverse impacts to groundwater resources are anticipated. 
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Transportation/Circulation 
 
The purpose of the project is to maintain the roadway in working order in the least disruptive fashion.  
 
Impacts to circulation resulting from construction activities should be minimal. Caltrans will construct the 
new alignment, and when that is completed, they will switch traffic to the new alignment, and then take 
out the old alignment.  When the switch over takes place there might be a 24 hour interruption until the 
changeover is completed. The staging area is located on the East side of the highway and should have 
minimal impacts to traffic aside from trucks entering the staging area.  
  
The project was referred to the County Department of Transportation (DoT) who responded by 
recommending a condition of approval requiring an encroachment permit and protection of the road 
approach if Caltrans is to work within the County right of way. The condition is included as Special 
Condition Number 4.  
 
Zoning Requirements   
 
The project complies with the zoning requirements for the Range Lands District set forth in Chapter 
20.368, and with all other zoning requirements of Division II of Title 20 of the Mendocino County Code. 
 
PROJECT FINDINGS AND CONDITIONS:  Pursuant to the provisions of Chapter 20.532 and 
Chapter 20.536 of the Mendocino County Code, the Coastal Permit Administrator approves the proposed 
project, and adopts the following findings and conditions. 
 
FINDINGS: 
 

1. The proposed development is in conformity with the certified Local Coastal Program; 
and 

 
2. The proposed development will be provided with adequate utilities, access roads, 

drainage and other necessary facilities; and 
 
3. The proposed development is consistent with the purpose and intent of the applicable 

zoning district, as well as all other provisions of Division II, and preserves the integrity of 
the zoning district; and 

 
4. A Mitigated Negative Declaration has been conducted by Caltrans, and the County is in 

agreement that the proposed development, if constructed in compliance with the 
conditions of approval, will not have any significant adverse impacts on the environment 
within the meaning of the California Environmental Quality Act; and 

 
5. The proposed development will not have any adverse impacts on any known 

archaeological or paleontological resource; and 
 
6. Other public services, including but not limited to, solid waste and public roadway 

capacity have been considered and are adequate to serve the proposed development. 
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7. The proposed development is in conformity with the public access and public recreation 
policies of Chapter 3 of the California Coastal Act and Coastal Element of the General 
Plan. 

  
8. As conditioned, the following findings can be made for development proposed within  

Environmentally Sensitive Habitat Areas:               
(a) The resource as identified will not be significantly degraded by the proposed  
development.              
(b) There is no feasible less environmentally damaging alternative.              
(c) All feasible mitigation measures capable of reducing or eliminating project related 
impacts have been adopted. 

    
STANDARD CONDITIONS: 
 

1. This action shall become final on the 11th day following the decision unless an appeal is 
filed pursuant to Section 20.544.015 of the Mendocino County Code.  The permit shall 
become effective after the ten working day appeal period to the Coastal Commission has 
expired and no appeal has been filed with the Coastal Commission.  The permit shall 
expire and become null and void at the expiration of two years after the effective date 
except where construction and use of the property in reliance on such permit has been 
initiated prior to its expiration. 

 
2. The application, along with supplemental exhibits and related material, shall be 

considered elements of this permit, and that compliance therewith is mandatory, unless an 
amendment has been approved by the Coastal Permit Administrator. 

 
3. This permit shall be subject to the securing of all necessary permits for the proposed 

development from County, State and Federal agencies having jurisdiction. 
 
4. The applicant shall secure all required building permits for the proposed project as 

required by the Building Inspection Division of the Department of Planning and Building 
Services. 

 
5. This permit shall be subject to revocation or modification upon a finding of any one or 

more of the following: 
 

a. The permit was obtained or extended by fraud. 
 
b. One or more of the conditions upon which the permit was granted have been 

violated. 
 
c. The use for which the permit was granted is conducted so as to be detrimental to 

the public health, welfare or safety, or to be a nuisance. 
 
d. A final judgment of a court of competent jurisdiction has declared one or more 

conditions to be void or ineffective, or has enjoined or otherwise prohibited the 
enforcement or operation of one or more such conditions. 
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6. If any archaeological sites or artifacts are discovered during site excavation or 
construction activities, the applicant shall cease and desist from all further excavation and 
disturbances within one hundred (100) feet of the discovery, and make notification of the 
discovery to the Director of the Department of Planning and Building Services.  The 
Director will coordinate further actions for the protection of the archaeological resources 
in accordance with Section 22.12.090 of the Mendocino County Code. 

 
SPECIAL CONDITIONS: 
 

1. The proposed project shall comply with the all of the applicable mitigation measures 
contained in the Mitigated Negative Declaration and Initial Study (EA 01-47480), 
prepared by the State of California Department of Transportation, October 2008 
(Appendix A), as amended (Appendix C), and in the Coastal Wetland/ESHA Study for 
the Route 1 Realignment Project, Post Mile 38.8/38.92 in Mendocino County, EA 47480, 
October 2010. 

 
It shall be the responsibility of the applicant to provide a copy of the mitigation measures 
adopted as a part of the Mitigated Negative Declaration, together with copies of any other 
required conditions of approval of CDP 36-2010, to any contractors, organizations, or 
volunteer groups engaged to perform work on the site in order that they are fully aware of 
the conditions of this permit and that all work performed is in compliance with all 
applicable mitigation measures and conditions. 

 
2. At such time as an adjoining section of the California Coastal Trail is accepted by a 

management entity or the County is otherwise ready to develop the section of Coastal 
Trail associated with the subject project, the County shall enter into a maintenance 
agreement with Caltrans allowing for a trail encroachment in the 15 foot wide easement 
location identified within the Caltrans right of way as shown in Exhibit N, or as revised 
by engineering and/or natural resource studies at the time of development.  

 
3.  The following measures, adapted from measures recommended by the Caltrans 

Landscape Architect, are included as conditions of approval of the Coastal Development 
Permit as follows: 

 
 a. Any downdrain pipe visible from the roadway shall be colored to blend with 

surroundings. Black or dark brown are most recommended. 
b. As feasible, cut slopes visible from the highway shall be graded to mimic the adjacent 
topography. Any cut slopes that rise 3 feet or greater above the highway should have a 
4:1 slope or flatter. 
c. Any temporary access road proposed shall be graded to a natural contour and 
revegetated with native species as soon as possible after project completion. 
d. Regarding the temporary construction staging area, any alterations to the existing 
contour created by the contractor shall be graded to previous conditions and revegetated 
with native species as soon as possible after project completion. 
e. As feasible, any removed barbed wire fencing should be replaced with similar 
materials including weathered posts and standard barbed wire fencing. 

 
4. In conformance with encroachment permit procedures administered by the Mendocino 

County Department of Transportation, the applicant shall obtain an encroachment permit 
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from the Department if any construction activities are planned within the County 
Maintained Road Right of Way. The applicant shall protect the approach onto Navarro 
Bluff Road (CR 517A).  

 
Staff Report Prepared By:  
 
 
 
 ____April 18, 2011_____ _________(Original Signed)________ 
 Date Teresa Spade 
  Planner II 
 
Attachments: Exhibit A Location Map 
 Exhibit B Project Area Map 
 Exhibit C Zoning Display Map 
 Exhibit D California Natural Diversity Database Map 
 Exhibit E 100 Year Flood Zone and Coastal Flood Velocity (Wave Action) Map 
 Exhibit F Orthophoto 
 Exhibit G Coastal Records Project Photo 
 Exhibit H Contour Grading Plan and Profile 
 Exhibit I Construction Details 
 Exhibit J Right of Way Map A 
 Exhibit K Right of Way Map B 
 Exhibit L Wetland Impacts Map 
 Exhibit M Revegetation Map 
 Exhibit N Conceptual Plan for Coastal Trail Corridor 
 Appendix A Mitigated Negative Declaration and Addendum   
 
Appeal Period: Ten calendar days for the Mendocino County Board of Supervisors, followed by ten 

working days for the California Coastal Commission following the Commission’s receipt 
of the Notice of Final Action from the County. 

 
Appeal Fee: $945 (For an appeal to the Mendocino County Board of Supervisors.) 
 
SUMMARY OF REFERRAL AGENCY COMMENTS: 
 
Planning – Ukiah No comment. 
Department of Transportation Encroachment permit needed if any improvements would be 

within the County road right of way. County road to be protected 
during construction.  

Environmental Health – Fort Bragg DEH can clear this CDP. 
Building Inspection – Fort Bragg No comment. 
Assessor No response. 
Air Quality Management District Diesel equipment must be carb compliant. Portable diesel 

equipment must be properly permitted.  
Department of Fish & Game No response. 
USFWS Within range of Behrens silverspot butterfly and CRLF. 
Native Plant Society No response. 
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Coastal Commission Concerns including possible avoidance of wetlands, highly 
scenic area, and geotechnical stability. 

Army Corps of Engineers No response. 
Ag Commissioner No response. 
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1.0  Purpose of this Addendum 
 

This document is an Addendum to the California Environmental Quality Act 

(CEQA) Mitigated  Negative Declaration (MND) that was approved on January 23, 

2009 for the Highway 1 Realignment project on State Route 1, post mile 38.5-38.8, 

approximately three and one half mile north of Elk in Mendocino County.  This 

Addendum has been prepared in accordance with CEQA Guidelines. 

 

CEQA Guidelines state that, generally, only one Negative Declaration (ND) is 

adopted for a project.  If changes occur to a project subsequent to the adoption of an 

ND and if none of the conditions triggering a subsequent ND are present, the 

agency may prepare an addendum to the adopted ND.  Providing that the changes 

being proposed for the project will not result in any new significant environmental 

effects or any substantial increases in the severity of previously identified effects, 

the conditions listed in Section 15162 will have been avoided and a subsequent ND 

will not be required.  An addendum need not be circulated for public review but 

may be included in or attached to the adopted ND.  The lead agency shall consider 

the information contained in the addendum before making a decision on the project. 

 

The intent of this Addendum is twofold: 

1) to briefly summarize the changes in project description and associated 

environmental  impacts that have occurred since the ND was approved in  

2009 and  

2) to demonstrate that no new significant effects or substantial increases in the 

severity of previously identified effects have occurred. 

 

2.0  Project History 
 

This project has State and federal funding.  Therefore, the environmental documents 

that have been prepared comply with both CEQA and the National Environmental 

Policy Act (NEPA).  The NEPA document will be re-validated in a separate 

document. 

 

The Initial Study (IS/MND) that was circulated for public and regulatory agency 

review in 2009 evaluated two alternatives: Highway 1 Realignment alternative 

(Alternative 1), and the No Build alternative (Alternative 2). Alternative 1 was 

chosen because it satisfied the purpose and need. The placement of Alternative 1 

was designed to have the least environmental impact of any other alignment 

location in the project area. The project will still require a California Department of 

Fish and Game 1602 permit, a Clean Water Act section 404 permit from the United 

States Army Corps of Engineers (USACE) and a section 401 Water Quality 

Certification from the North Coast Regional Water Quality Control Board 

(NRWQCB).  This project is located in the Coastal Zone and will therefore require 

a Coastal Development permit from the Mendocino County Coastal Commission. 
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3.0 Description of Project Changes 

3.1  BIOLOGICAL RESOURCES 

 

California Natural diversity Database (CNDDB) Records depict Gilia capitata ssp. 

pacifica and Castilleja mendocinensis as occurring within the Environmental Study 

Limits (ESL) (Map 1.CNDDB Map).  During preliminary field visits Castilleja 

wightii was misidentified as Castilleja mendocinensis, however, after several 

subsequent botanical surveys of the ESL no Castilleja mendocinensis or Gilia 

capitata ssp. pacifica were found.  

 

During a botanical survey in April 2010 a single orchid leaf was found under a lone 

Douglas fir within the ESL.  This orchid was visited on multiple occasions (April, 

June and August) throughout the flowering season in 2010 to determine the species, 

however, it did not flower.  Due to the uncertainty of the species and the potential 

for Piperia candida (a California Native Plant Society (CNPS) List 1B.2 species) to 

occur in the area, Caltrans is assuming that the orchid is Piperia candida for the 

purposes of the Environmental Document.  Piperia candida has been found within 

Mendocino County and occurs within broadleaved upland forest, lower montaine 

coniferous forest and North Coast coniferous forest between 30 and 1310 meters 

above sea level.  The overall range of this species extends from Southern Alaska to 

Santa Cruz County in California.  There are 115 botanical records in California.   In 

Mendocino County there are 16 recorded occurrences, the closest of which is over 

15 miles from the ESL (Map 2. CNPS Occurrence).  The CNPS listing states that it 

is difficult to determine the rarity of this species as some populations rarely flower 

and populations often have small numbers. The CNPS also states that the greatest 

threat to this species is logging.   

 

The alignment of the highway is located in a way to minimize the impacts to seep 

wetlands in the area, however, the alignment would require the removal of the 

assumed Piperia candida.  In order to avoid the Piperia candida this project would 

greatly increase the impacts to these wetlands making this unfeasible.  Due to the 

orchid’s fungal associations in the soil and sensitivity in nature, replanting would 

most likely be unsuccessful.  As this single orchid is located in the Caltrans right of 

way in fragmented Douglas fir habitat, the species has a large range with many 

known occurrences in California and that the CNPS listing states that rarity in this 

species is difficult to determine, Caltrans finds that the removal of this individual 

would not be significant to the species population as a whole and therefore is not 

significant through CEQA. 
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3.2  COASTAL  ZONE 

 
Coastal Trail 

 

The California Department of Transportation was asked by the Mendocino Coastal 

Commission to look into accommodating a 15 foot wide easement for the Coastal 

Trail on the west side of Highway 1 within the project area. The most feasible 

location for the coastal trail from a safety stand point is between the new highway 

alignment and wetland mitigation area (Map 3. Conceptual Plan for Coastal Trail 

Corridor). Caltrans will accommodate the construction and maintenance of the 

coastal trail under the encroachment permit process. The County, at this point, is 

not in a position to accept maintenance and liability for the proposed coastal trail 

facility; Although, the County would have the authority to assign that responsibility 

to a third party, i.e., land trust, Coastal Conservancy, etc.  It is also understood that 

the County would be responsible for preparing the appropriate environmental 

document needed to construct the future coastal trail and that any mitigation 

requirements resulting from possible impacts to wetlands would be the 

responsibility of the County of Mendocino. 

 

3.3  WILLIAMSON ACT 

 

FARMLANDS 

Regulatory Setting 

The National Environmental Policy Act (NEPA) and the Farmland Protection 

Policy Act (FPPA, 7 USC 4201-4209; and its regulations, 7 CFR Part 658) require 

federal agencies, such as FHWA, to coordinate with the Natural Resources 

Conservation Service (NRCS) if their activities may irreversibly convert farmland 

(directly or indirectly) to nonagricultural use.  For purposes of the FPPA, farmland 

includes prime farmland, unique farmland, and land of statewide or local 

importance.  

 

The California Environmental Quality Act requires the review of projects that 

would convert Williamson Act contract land to non-agricultural uses.  The main 

purposes of the Williamson Act are to preserve agricultural land and to encourage 

open space preservation and efficient urban growth.  The Williamson Act provides 

incentives to landowners through reduced property taxes to deter the early 

conversion of agricultural and open space lands to other uses.  

 

 

Affected Environment 

The MND  (dated January 23, 2009) indicates that there are no impacts to 

Agricultural Resources. On further investigation the project will cause a net loss of 

4.57 acres of non-prime agricultural land. The property that is being affected by this 
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new realignment contains a total of 153.54 acres.  The loss of 4.57 acres equates to 

3% of the total land from the property affected. Surrounding Williamson Act land 

within 1 mile from the project area amounts to 533.05 acres and with the removal of 

4.57 acres is only .9% of non-prime agricultural in the area to be affected. The 

project will not convert any “prime” or “unique” agricultural land to non-

agricultural, use or impair the agricultural productivity or cancel any Williamson 

Act contract.  

 

Consultation with the Department of Conservation was initiated on January 24, 

2011 and information was sent for their review. A letter was received from the 

Department of Conservation on February 3, 2011 confirming the project and the 

required findings which completed consultation with the Department of 

Conservation. The two Findings were as follows:  

 

1.  “The Location is not based primarily on a consideration of the lower cost 

of acquiring land in an agricultural preserve (51292(a)).” 

2. “If the land is agricultural land covered under a contract pursuant to the 

chapter for any public improvement, that there is no other land within or 

outside the preserve on which it is reasonably feasible to locate the public 

improvement (51292(b)).” 

 

The Department of Conservation must be notified of any proposed, significant 

changes to the project.  The Department must also be notified within 10 days when 

the property is actually acquired (Government Code 51291(c)). If Caltrans 

determines not to locate the proposed public improvement on the subject property, 

before returning the land to private ownership, it must notify the Department and 

Mendocino County, and the land must be reenrolled in a new contract or 

encumbered by an enforceable restriction at least as restrictive as that provided by 

the Williamson Act (Government Code 51295). 

 

4.0  New Impacts 
 

No new significant impacts to endangered species or special status plants are 

associated with the changes in the project description for the Highway 1 

Realignment Mitigated Negative Declaration signed on January 23, 2009. 

 

5.0  Avoidance/Minimization/Mitigation Measures 
 

No new mitigation measures are proposed for the project. 
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6.0 Conclusion 
 
An Addendum is the appropriate environmental document for summarizing and 

assessing the changes that have occurred since the January 23, 2009 MND because 

no new significant effects or substantial increases in the severity of previously 

identified effects have occurred.  

 

 

7.0 Permits Required by Project 
 

California Department of Fish and Game (CDFG): 1602 Lake and Streambed 

Alteration Agreement 

 

North Coast Regional Water Quality Control Board (NCRWQCB): 401 water 

quality certification 

 

United States Army Corps of Engineers (USACE): 404 permit 

 

Mendocino County Department of Planning and Building Services: Local Coastal 

Development Permit 
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cn1860  CNPS Inventory Database   Piperia candida Mendocino  

literature 
cb1899  

CA Dept of Fish and Game 
Natural Diversity Database   Piperia candida Mendocino  

literature 
cn1854  CNPS Inventory Database   Piperia candida Mendocino  

literature 
cb1901  

CA Dept of Fish and Game 
Natural Diversity Database   Piperia candida Mendocino  

literature 
cn1858  CNPS Inventory Database   Piperia candida Mendocino  

literature 
cn1911   "   Piperia candida Mendocino  

literature 
cb1913  

CA Dept of Fish and Game 
Natural Diversity Database   Piperia candida Mendocino  

literature 
cn1916  CNPS Inventory Database   Piperia candida Mendocino  

literature 
cb1914  

CA Dept of Fish and Game 
Natural Diversity Database   Piperia candida Mendocino  

literature 
cn1919  CNPS Inventory Database   Piperia candida Mendocino  

documented 
xr282903 Coleman, R.

USDA NRCS-National Plants 
Data Center: Botanical 
Literature

  Piperia candida Mendocino 1995-01-

 

Note that Calflora presents observation data from diverse sources. Some records may be multiple 
observations of the same plant populations or duplicate reports from different sources. Please carefully 
and critically review data for your particular application. 

Citation  
Calflora: Information on California plants for education, research and conservation, based on data contributed by 
dozens of public and private institutions and individuals, including the Consortium of Calif. Herbaria. [web 
application]. 2011. Berkeley, California: The Calflora Database [a non-profit organization]. Available: 
http://www.calflora.org/   (Accessed: Feb 10, 2011).  

Please acknowledge Sources (institutions and individual observers) mentioned in the table above.  
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