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2-1.__  DISADVANTAGED BUSINESS ENTERPRISES

1

The second paragraph in Section 2-1.05, "Disadvantaged Business Enterprises," of the Standard Specifications does not apply.

2

Take necessary and reasonable steps to ensure that DBEs have opportunity to participate in the contract (49 CFR 26).

3

To ensure there is equal participation of the DBE groups specified in 49 CFR 26.5, the Department specifies a goal for Underutilized Disadvantaged Business Enterprises (UDBEs).  UDBE is a firm that meets the definition of DBE and is a member of one of the following groups:

1.
Black Americans

2.
Native Americans

3.
Asian-Pacific Americans

4.
Women

4

References to DBEs include UDBEs, but references to UDBEs do not include all DBEs.

5

Make work available to UDBEs and select work parts consistent with available UDBE subcontractors and suppliers.

6

Meet the UDBE goal shown in the Notice to Bidders or demonstrate that you made adequate good faith efforts to meet this goal.

7

It is your responsibility to verify that the UDBE firm is certified as DBE at date of bid opening.  For a list of DBEs certified by the California Unified Certification Program, go to:

http://www.dot.ca.gov/hq/bep/find_certified.htm

8

Only UDBE participation will count towards the UDBE goal.  DBE participation will count towards the Department's federally mandated statewide overall DBE goal.

9

Credit for materials or supplies you purchase from UDBEs counts towards the goal in the following manner:

1.
100 percent counts if the materials or supplies are obtained from a UDBE manufacturer.

2.
60 percent counts if the materials or supplies are obtained from a UDBE regular dealer.

3.
Only fees, commissions, and charges for assistance in the procurement and delivery of materials or supplies count if obtained from a UDBE that is neither a manufacturer or regular dealer.  49 CFR 26.55 defines "manufacturer" and "regular dealer."

10

You receive credit towards the goal if you employ a UDBE trucking company that performs a commercially useful function as defined in 49 CFR 26.55.

UDBE Commitment Submittal

11

Submit UDBE information on the Caltrans Bidder - UDBE - Commitment form included in the Bid book.  If the form is not submitted with the bid, remove the form from the Bid book before submitting your bid.

12

If the UDBE Commitment form is not submitted with the bid, the apparent low bidder, the 2nd low bidder, and the 3rd low bidder must complete and submit the UDBE Commitment form to Office Engineer.  UDBE Commitment form must be received by the Department no later than 4:00 p.m. on the 4th business day after bid opening.

13

Other bidders do not need to submit the UDBE Commitment form unless the Department requests it.  If the Department requests you to submit a UDBE Commitment form, submit the completed form within 4 business days of the request.

14

Submit written confirmation from each UDBE stating that it is participating in the contract.  Include confirmation with the UDBE Commitment form.  A copy of a UDBE's quote will serve as written confirmation that the UDBE is participating in the contract.

15

If you do not submit the UDBE Commitment form within the specified time, the Department finds your bid nonresponsive.

Good Faith Efforts Submittal

16

If you have not met the UDBE goal, complete and submit the Good Faith Efforts Documentation form with the bid showing that you made adequate good faith efforts to meet the goal.  Only good faith efforts directed towards obtaining participation by UDBEs will be considered.  If good faith efforts documentation is not submitted with the bid, it must be received by the Department no later than 4:00 p.m. on the 4th business day after bid opening.

17

If your UDBE Commitment form shows that you have met the UDBE goal or if you are required to submit the UDBE Commitment form, you must also submit good faith efforts documentation within the specified time to protect your eligibility for award of the contract in the event the Department finds that the UDBE goal has not been met.

18

Good faith efforts documentation must include the following information and supporting documents, as necessary:

1.
Items of work you have made available to UDBE firms.  Identify those items of work you might otherwise perform with its own forces and those items that have been broken down into economically feasible units to facilitate UDBE participation.  For each item listed, show the dollar value and percentage of the total contract.  It is your responsibility to demonstrate that sufficient work to meet the goal was made available to UDBE firms.

2.
Names of certified UDBEs and dates on which they were solicited to bid on the project.  Include the items of work offered.  Describe the methods used for following up initial solicitations to determine with certainty if the UDBEs were interested, and the dates of the follow-up.  Attach supporting documents such as copies of letters, memos, facsimiles sent, telephone logs, telephone billing statements, and other evidence of solicitation.  You are reminded to solicit certified UDBEs through all reasonable and available means and provide sufficient time to allow UDBEs to respond.

3.
Name of selected firm and its status as a UDBE for each item of work made available.  Include name, address, and telephone number of each UDBE that provided a quote and their price quote.  If the firm selected for the item is not a UDBE, provide the reasons for the selection.

4.
Name and date of each publication in which you requested UDBE participation for the project.  Attach copies of the published advertisements.

5.
Names of agencies and dates on which they were contacted to provide assistance in contacting, recruiting, and using UDBE firms.  If the agencies were contacted in writing, provide copies of supporting documents.

6.
List of efforts made to provide interested UDBEs with adequate information about the plans, specifications, and requirements of the contract to assist them in responding to a solicitation.  If you have provided information, identify the name of the UDBE assisted, the nature of the information provided, and date of contact.  Provide copies of supporting documents, as appropriate.

7.
List of efforts made to assist interested UDBEs in obtaining bonding, lines of credit, insurance, necessary equipment, supplies, and materials, excluding supplies and equipment that the UDBE subcontractor purchases or leases from the prime contractor or its affiliate.  If such assistance is provided by you, identify the name of the UDBE assisted, nature of the assistance offered, and date.  Provide copies of supporting documents, as appropriate.

8.
Any additional data to support demonstration of good faith efforts.

