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Use when migratory or nongame birds may be adversely affected, injured or killed during construction activities.  

This is a basic bird protection specification.  Additional specifications for specific species such as swallows or for particular exclusion issues or devices may be necessary.

Contact the District Biologist (or Division of Environmental Analysis Wildlife Biologist) for guidance.

Use Item Code 066041 Bird Protection

5‑1.__BIRD PROTECTION

GENERAL

This work includes protecting migratory and nongame birds, their occupied nests, and their eggs. 

2*.  Nesting is typically February 15 through August 31, edit as appropriate in consultation with the District Biologist.

Nesting or attempted nesting by migratory and nongame birds is anticipated to occur but is not limited to ______ through _________.

QUALITY ASSURANCE

Regulatory requirements

3

The Federal Migratory Bird Treaty Act (16 USC §703-711.), 50 CFR 10, and Fish & Game Code §3503, §3513, and §3800, protect migratory and nongame birds, their occupied nests, and their eggs.

4

The Federal Endangered Species Act of 1973 (16 USC §1531,§1543) and California Endangered Species Act (Fish & Game Code §2050-§2115.5) prohibit the take of listed species and protect occupied and unoccupied nests of threatened and endangered bird species.

5

The Bald Eagle Protection Act (16 USC §668) prohibits the destruction of bald and golden eagles occupied and unoccupied nests.

6

Permits are included in the Project Information handout.

CONSTRUCTION

7*.  Insert radial distance from nesting required to protect or evaluate nesting birds.  Edit to specify general nesting, specific species or habitat requirements.  Contact District Biologist for guidance on radial distance.

When migratory or nongame bird nests are discovered which may be adversely affected by construction activity, or when a bird is found injured or killed as a result of construction activity, immediately stop work within _____ meters of the nest or bird and notify the Engineer. Work must not resume until the Engineer provides written notification that work may resume at that location.

8

When ordered by the Engineer, use exclusion devices, nesting prevention measures or remove and dispose of partially constructed and unoccupied nests of migratory or nongame birds on a regular basis to prevent their occupation.

9.  Use when nesting may be located on a bridge structure above a water body.

Nest removal activities must not result in depositing into or allowing materials to enter waters of this state.

10

MEASUREMENT AND PAYMENT

11

Exclusion devices, nesting prevention measures and nest removal that are ordered by the Engineer will be paid for as extra work as specified in Section 4‑1.03D, "Extra Work," of the Standard Specifications.

12

A delay to the controlling operation due to migratory or nongame birds or their nests will be considered a temporary suspension of work under Section 8‑1.05, "Temporary Suspension of Work," of the Standard Specifications.  Adjustments will be made for delays that the Engineer determines are not due to the Contractor's failure to perform the provision of the contract in the same manner as for suspensions due to unsuitable weather in Section 8‑1.05.

