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USE WITH 2006 STANDARDS

Use in District 9 only.

Use when an Incidental Take permit or Biological Opinion is issued.

Use with SSP S4-003 "Beginning of Work, Time of Completion, and Liquidated Damages."

Use with SSP S5-280 "Supplemental Project Information."


Add to S5-280:  List on line 1:


1)  "Caltrans Information Brochure Protection of the Desert Tortoise 
(Gopherus agassizii) Limited Scope Projects."


2)  Desert tortoise habitat permit


3)  Incidental Take Permit


4)  Biological Opinion


5)  "Salvaging Injured, Recently Dead, Ill And Dying Wild, Free-Roaming Desert Tortoises (Gopherus Agassizii)" prepared by Kristin Berry

Use with SSP S5-780 "Damage Repair."

Use BEES Item Code 140009 Environmetal Protection (Desert Tortoise)

10‑1.__  ENVIRONMENTAL PROTECTION (DESERT TORTOISE)

GENERAL

Summary

1

This section includes general specifications for protecting desert tortoise including providing a Designated Biologist (DB) to perform duties required by the regulatory agencies; the Biological Opinion (BO) and Incidental Take Permit (permit) includes the detailed specifications.

Description

2

The biological resources (desert tortoise) within the project boundaries and those affected outside the limits of work must be protected during the entire duration of this contract.  Comply with all applicable environmental Federal, State, and local laws and regulations.

3

Any delays resulting from failure to comply with environmental laws and regulations will be the Contractor's responsibility.

Submittals

4.  Concurrence from District/Region Construction Deputy may be required.

1.
Qualifications Data: Provide to the Engineer the name, qualifications, business address, and telephone number of the proposed DB within 15 days of contract approval.  Do not start construction activities until the DB is approved by the Engineer.  The Department will approve or reject the contractor’s proposed DB within 45 days.

2.
Monthly Compliance report

3.
Proof of training

4.
Closeout submittals: Provide Final Mitigation Report upon completion of work.

Quality Assurance

Regulatory Requirements

5

The desert tortoise is protected by the Federal Endangered Species Act and the State Endangered Species Act.

6

The Federal Endangered Species Act of 1973 (16 USC 1531-1543), 50 CFR Part 402 and 50 CFR Part 17.3, and the California Department of Fish and Game Code Section 2080 and Section 2081 protect endangered species and their occupied habitat, and Section 9 of the Federal Endangered Species Act defines "take" of a listed species and the federal penalties for violations.

Qualifications

7

Provide a DB who is responsible for overseeing compliance with the BO and permit for this project.

8

A DB is a biologist who is approved by the California Department of Fish and Game and the US Fish and Wildlife Service who has current formal authorization to survey for and handle desert tortoises.  The DB must have an MOU with the California Department of Fish and Game for handling tortoises.  All required authorizations must be maintained as current and valid for this project.  Only the DB is allowed to handle tortoises.

Project site conditions

9

Existing conditions:  This project is within or near desert tortoise (Gopherus agassizii) habitat.

Protection Measures

Preconstruction survey

10

A preconstruction or clearance survey must be performed by a DB in conformance with the current United States Fish and Wildlife Service survey protocol for federal actions that may occur within the range of the desert tortoise at the time of Service approval.

11

The DB must perform preconstruction surveys as specified under the permit and BO.

12

The DB must move tortoises found inside the fencing on the project site 300 to 1,000 feet outside of the construction zone in undisturbed habitat.  Tortoises must be placed in the shade of a large marked shrub.  The Contractor must mark the shrub with flagging as determined by the DB.

13

Tortoise burrows that may be affected (outside the fencing but within 30 feet of activities) must be flagged with a different color of flagging used to mark operational area boundaries, and must be monitored to ensure that the tortoise and its burrow are not harmed.  Avoidance flagging must be designed to be easily distinguished from access route or other flagging.  Stakes or flagging must not be placed on the berm or in the mouth of a tortoise burrow.

Training of Contractor's Personnel

14.  Contractor is responsible for training. State is to provide training aids for the biologist to make copies and distribute to the workers.  Edit as necessary to reflect project specific Biological Opinion requirements.

The DB must conduct an education program for all persons who will work on-site during construction.  The program must consist of an education program that includes the biology of the desert tortoise, the habitat needs, their status under the California Endangered Species Act (CESA), and the management measures provided in the permit.  The DB must provide a copy of the Caltrans Information Brochure "Desert Tortoise Protection."  Workers must be trained to recognize work area markers and understand equipment movement restrictions.  Workers includes laborers, tradesmen, material suppliers, equipment maintenance personnel, supervisors, foremen, office personnel, food vendors, and other personnel that stay on projects longer than 30 minutes or when cross-country travel through desert tortoise habitat is required.  Upon completion of the orientation, employees must sign a form stating that they attended the program and understand protection measures.  Submit a list or proof of training for each individual working on the project.

15

A copy of the information brochure is included as an Information Handout and are available from the Engineer, or the Office of the District Director Transportation, located at 500 South Main Street, Bishop, California, for you to reproduce and distribute.

Monitor/Surveyor

16

The DB must be present during activities where encounters with tortoises may occur.  This includes core drilling, sampling, material drops, or movement of equipment.  The DB must watch for tortoises in the construction areas, check under vehicles, examine excavations and potential pitfalls for entrapped animals, examine fencing, and conduct other activities necessary to ensure that death or injuries of tortoises are minimized.  The DB must accompany crews or personnel involved in these activities and must have the authority to direct actions to avoid harm to a tortoise or burrow.

Notification and Reporting

17

Compliance Inspections: The DB must conduct compliance inspections a minimum of once per week, and a monthly compliance report must be provided to the Engineer.  Compliance inspection includes mitigation/avoidance measures, and checking of exclusion zones to ensure that signs, stakes, and fencing are intact and human activities have been restricted in protected zones unless notified otherwise by the Engineer.

18

Final Mitigation Report:  No later than 20 days after completion of the project, including completion of mitigation measures, the DB must prepare and provide the Engineer with a final mitigation report.  The final mitigation report includes at a minimum:

1.
A copy of the table in the Mitigation Monitoring and Reporting Program (MMRP) with notes showing when each mitigation measure was implemented

2.
Available information about project-related incidental take of species covered in the permit

3.
Information about other project impacts on the species covered in the permit

4.
Construction dates

5.
An assessment of the effectiveness of the permit conditions of approval in minimizing and compensating for project impacts

6.
Recommendations on how mitigation measures might be changed to more effectively minimize and mitigate the impacts of future project on the desert tortoise

19.  Include the document as part of the information handout.

If a tortoise is killed by project related activities during construction or if a tortoise is found dead, a written report must be sent to the Engineer within one calendar day.  These tortoises must be salvaged according to the protocol "Salvaging Injured, Recently Dead, Ill And Dying Wild, Free-Roaming Desert Tortoises (Gopherus Agassizii)" prepared by Kristin Berry, June 2001, revised June 2003.  The Engineer will have these tortoises necropsied.  This will be paid for as extra work as specified in Section 4-1.03D, "Extra Work," of the Standard Specifications.  The mitigation report must be prepared by the Designated Biologist and must include the date, time of the finding or incident, location of the carcass, and the circumstances.

20

If you fail to submit the final mitigation report by the dates specified above, the Department will withhold the amount of $10,000.00 for each missing or incomplete report.  The moneys withheld will be released for payment on the next monthly estimate for partial payment following the date that a complete and acceptable final mitigation report is submitted to the Engineer.  Upon completion of all contract work and submittal of the final mitigation report the remaining withheld funds associated with this section will be released for payment.  Funds withheld in conformance with this section are in addition to other damages or funds withheld as provided for in conformance with other sections of the contract.  No interest will be due the contractor on withheld amounts.

MATERIALS

21

Not Used

CONSTRUCTION

Project Conditions

22

Firearms or domestic dogs are not allowed on the project site and site access routes.

23

Construction equipment must be cleaned of mud or other debris that may contain invasive plants or seeds and inspected to reduce the potential of spreading noxious weeds before mobilizing at the site.

24

A trash abatement program must be initiated during pre-construction phases of the project and must continue through the duration of the project. Trash and food items must be contained in closed (raven-proof) containers and removed at least once per week.

25

Observations of the desert tortoise or evidence of their presence during project activities must be conveyed to the Engineer through the DB.

26

Personnel must access the project site using existing routes.

27*.  Insert radial distance from the discovered area.  Contact District Biologist for guidance on radial distance.

Equipment or personnel must not be allowed outside the identified project site except for biological monitoring or relocation purposes or if approved in writing by the Engineer.  Construction activity must be confined within the project site, which must be limited to the land area essential for the project.  The project site is defined as areas where construction activities will occur. Construction activity includes, but is not limited to, temporary haul and access roads, staging/storage areas and batch plants.  If evidence of a desert tortoise is discovered within the project site during construction activities, immediately stop work within _____ and notify the Engineer.

Repair/Restoration

28.  Include "Damage Repair" spec in this project.

Comply with "Damage Repair" of these special provisions.  Immediately repair damage to habitat incurred by the unapproved entry or occupation.  The habitat must be restored to its original condition, as determined by, and by means approved by the Engineer.

MEASUREMENT AND PAYMENT

29

The contract lump sum price paid for environmental protection (desert tortoise) includes full compensation for furnishing all labor, materials, tools, equipment and incidentals and for doing all work involved in desert tortoise protection including providing a Designated Biologist, as shown on the plans, as specified in the Standard Specifications and these special provisions, and as directed by the Engineer.
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