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USE WITH 2006 STANDARDS.

Use in projects (except highway planting) over $5 million AND 100 or more working days.
Include SSPs S5‑135, 05‑050, and 08‑015 when this SSP is used.

Do not include in A+B Contracts.  Use SSP 08‑018 on A+B Contracts.

Do not use when the item for building work is over 50% of the total bid items.

Do not edit, except as directed by instructions.  Any other editing must be approved in writing by the Chief, Division of Construction.

Do not include plant establishment period working days in the quantity for Time‑Related Overhead.

Use Contract Item Code No.:  070018 TIME‑RELATED OVERHEAD.

10-1.__  TIME‑RELATED OVERHEAD
The Contractor will be compensated for time‑related overhead as described below and in conformance with "Force Account Payment" of these special provisions. The Contractor will not be compensated for time‑related overhead for delays to the controlling operations caused by the Engineer that occur prior to the first working day, but will be compensated for actual overhead costs incurred, as determined by an independent Certified Public Accountant audit examination and report.

2

Attention is directed to "Beginning of Work, Time of Completion and Liquidated Damages," "Force Account Payment," and "Progress Schedule (Critical Path Method)" of these special provisions.

3

The provisions in Section 9‑1.08, "Adjustment of Overhead Costs," of the Standard Specifications shall not apply.

4

Time‑related overhead shall consist of those overhead costs, including field and home office overhead, that are in proportion to the time required to complete the work.  Time‑related overhead shall not include costs that are not related to time, including but not limited to, mobilization, licenses, permits, and other charges incurred only once during the contract.  Time‑related overhead shall not apply to subcontractors of any tier, suppliers, fabricators, manufacturers, or other parties associated with the Contractor.

5

Field office overhead expenses include time‑related costs associated with the normal and recurring operations of the construction project, and shall not include costs directly attributable to the work of the contract.  Time‑related costs of field office overhead include, but are not limited to, salaries, benefits, and equipment costs of project managers, general superintendents, field office managers and other field office staff assigned to the project, and rent, utilities, maintenance, security, supplies, and equipment costs of the project field office.

6

Home office overhead or general and administrative expenses refer to the fixed costs of operating the Contractor's business.  These costs include, but are not limited to, general administration, insurance, personnel and subcontract administration, purchasing, accounting, and project engineering and estimating.  Home office overhead costs shall exclude expenses specifically related to other contracts or other businesses of the Contractor, equipment coordination, material deliveries, and consultant and legal fees.

7

The quantity of time‑related overhead associated with a reduction in contract time for cost reduction incentive proposals accepted and executed in conformance with the provisions in Section 5‑1.14, "Cost Reduction Incentive," of the Standard Specifications shall be considered a construction cost attributable to the resultant estimated net savings due to the cost reduction incentive.

8

If the final increased quantity of time‑related overhead exceeds 149 percent of the number of working days specified in the Engineer's Estimate, the Contractor shall, within 60 days of the Engineer's written request, submit to the Engineer an audit examination and report performed by an independent Certified Public Accountant of the Contractor's actual overhead costs. The audit examination and report shall depict the Contractor's project and company‑wide financial records and shall specify the actual overall average daily rates for both field and home office overhead for the entire duration of the project, and whether the costs have been properly allocated.  The rates of field and home office overhead shall exclude unallowable costs as determined in the Federal Acquisition Regulations, 48 CFR, Chapter 1, Part 31.

9

Independent Certified Public Accountant's audit examinations shall be performed in conformance with the requirements of the American Institute of Certified Public Accountants Attestation Standards. Audit examinations and reports shall determine if the rates of field office overhead and home office overhead are:

A.
Allowable in conformance with the requirements of the Federal Acquisition Regulations, 48 CFR, Chapter 1, Part 31.

B.
Adequately supported by reliable documentation.

C.
Related solely to the project under examination.

10

Within 20 days of receipt of the Engineer's written request, the Contractor shall make its financial records available for audit by the State for the purpose of verifying the actual rate of time‑related overhead specified in the audit submitted by the Contractor.  The actual rate of time‑related overhead specified in the audit, submitted by the Contractor, will be subject to approval by the Engineer.

11

If the Engineer requests the independent Certified Public Accountant audit, or if it is requested in writing by the Contractor, the contract item payment rate for time‑related overhead, in excess of 149 percent of the number of working days specified in the Engineer's Estimate, will be adjusted to reflect the actual rate.

12

The cost of performing an independent Certified Public Accountant audit examination and submitting the report, requested by the Engineer, will be borne equally by the State and the Contractor.  The division of the cost will be made by determining the cost of providing an audit examination and report in conformance with the provisions of Section 9‑1.03B, "Work Performed by Special Forces or Other Special Services," of the Standard Specifications, and paying to the Contractor one‑half of that cost.  The cost of performing an audit examination and submitting the independent Certified Public Accountant audit report for overhead claims other than for the purpose of verifying the actual rate of time‑related overhead shall be entirely borne by the Contractor. The cost of performing an audit examination and submitting the independent Certified Public Accountant audit report to verify actual overhead costs incurred prior to the first working day shall be entirely borne by the Contractor.

13

The quantity of time‑related overhead to be paid will be measured by the working day, designated in the Engineer's Estimate as WDAY.  The estimated number of working days is the number of working days, excluding days for plant establishment, as specified in "Beginning of Work, Time of Completion and Liquidated Damages" of these special provisions.  The quantity of time‑related overhead will be increased or decreased only as a result of suspensions or adjustments of contract time which revise the current contract completion date, and which satisfy any of the following criteria:

A.
Suspensions of work ordered in conformance with the provisions in Section 8‑1.05, "Temporary Suspension of Work," of the Standard Specifications, except:

1.
Suspensions ordered due to weather conditions being unfavorable for the suitable prosecution of the controlling operation or operations.

2.
Suspensions ordered due to the failure on the part of the Contractor to carry out orders given, or to perform the provisions of the contract.

3.
Suspensions ordered due to factors beyond the control of and not caused by the State or the Contractor, for which the Contractor is granted extensions of time in conformance with the provisions of the third paragraph of Section 8‑1.07, "Liquidated Damages," of the Standard Specifications.

4.
Other suspensions that mutually benefit the State and the Contractor.

B.
Extensions of contract time granted by the State in conformance with the provisions in the fifth paragraph in Section 8‑1.07, "Liquidated Damages," of the Standard Specifications and set forth in approved contract change orders, in conformance with the provisions in Section 4‑1.03, "Changes," of the Standard Specifications.

C.
Reductions in contract time set forth in approved contract change orders, in conformance with the provisions in Section 4‑1.03, "Changes," of the Standard Specifications.

14

In the event an early completion progress schedule, as defined in "Progress Schedule (Critical Path Method)" of these special provisions, is submitted by the Contractor and approved by the Engineer, the amount of time‑related overhead eligible for payment will be based on the total number of working days for the project, in conformance with the provisions in "Beginning of Work, Time of Completion and Liquidated Damages" of these special provisions, rather than the Contractor's early completion progress schedule.

15

The contract price paid per working day for time‑related overhead shall include full compensation for time‑related overhead, including the Contractor's share of costs of the independent Certified Public Accountant audit of overhead costs requested by the Engineer, as specified in these special provisions, and as directed by the Engineer.

16

The provisions in Sections 4‑1.03B, "Increased or Decreased Quantities," and 4‑1.03C, "Changes in Character of the Work," of the Standard Specifications shall not apply to the contract item of time‑related overhead.

17.  Use when incentive/disincentive provisions are included in "Beginning of Work, Time of Completion and Liquidated Damages" of these special provisions.

Full compensation for additional overhead costs involved in incentive and disincentive provisions to satisfy internal milestone or multiple calendar requirements shall be considered as included in the contract items of work involved and no additional compensation will be allowed therefor.

18

Full compensation for additional overhead costs incurred during days of inclement weather when the contract work is extended into additional construction seasons due to delays caused by the State shall be considered as included in the time‑related overhead paid during the contract working days, and no additional compensation will be allowed therefor.

19

Full compensation for additional overhead costs involved in performing additional contract item work that is not a controlling operation shall be considered as included in the contract items of work involved and no additional compensation will be allowed therefor.

20

Full compensation for overhead, other than time‑related overhead measured and paid for as specified above, and other than overhead costs included in the markups specified in "Force Account Payment" of these special provisions, shall be considered as included in the various items of work and no additional compensation will be allowed therefor.

21

Overhead costs incurred by subcontractors of any tier, suppliers, fabricators, manufacturers, and other parties associated with the Contractor shall be considered as included in the various items of work and as specified in Section 9‑1.03, "Force Account Payment," of the Standard Specifications.

22
For the purpose of making partial payments pursuant to the provisions in Section 9‑1.06, "Partial Payments," of the Standard Specifications, the number of working days to be paid for time‑related overhead in each monthly partial payment will be the number of working days, specified above to be measured for payment that occurred during that monthly estimate period, including compensable suspensions and right of way delays.  Working days granted by contract change order due to extra work or changes in character of the work, will be paid for upon completion of the contract.  The amount earned per working day for time‑related overhead shall be the lesser of the following amounts:

A.
The contract item price.

B.
Twenty percent of the original total contract amount divided by the number of working days specified in "Beginning of Work, Time of Completion and Liquidated Damages," of these special provisions.

23.  Use only on ROADWAY CONSTRUCTION projects without plant establishment work.  Delete Para 24.

After acceptance of the contract in conformance with the provisions in Section 7‑1.17, "Acceptance of Contract," of the Standard Specifications, the amount of the total contract item price for time‑related overhead not yet paid, will be included for payment in the first estimate made after acceptance of the contract in conformance with the provisions in Section 9‑1.07, "Payment After Acceptance," of the Standard Specifications.

24.  Use only on ROADWAY CONSTRUCTION projects with plant establishment work.  Delete Para 23.

After the work has been completed, except plant establishment work, as provided in Section 20‑4.08, "Plant Establishment Work," of the Standard Specifications, the amount of the total contract item price for time‑related overhead not yet paid will be included for payment in the first estimate made after completion of roadway construction work, in conformance with the provisions in Section 9‑1.06, "Partial Payments," of the Standard Specifications.

