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USE WITH 2006 STANDARDS

Used in projects with Federal-aid funds and DBE goal.
Automatically inserted by boilerplate.
5-1.__  PERFORMANCE OF DISADVANTAGED BUSINESS ENTERPRISES
1

DBEs must perform work or supply materials as listed in the Caltrans Bidder - DBE - Commitment form specified in Section 2, "Bidding," of these special provisions.

2

Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces or obtain materials from other sources without authorization from the Department.

3

The Department authorizes a request to use other forces or sources of materials if it shows any of the following justifications:

1.
Listed DBE fails or refuses to execute a written contract based on plans and specifications for the project.

2.
You stipulated that a bond is a condition of executing the subcontract and the listed DBE fails to meet your bond requirements.

3.
Work requires a contractor's license and listed DBE does not have a valid license under Contractors License Law.

4.
Listed DBE fails or refuses to perform the work or furnish the listed materials.

5.
Listed DBE's work is unsatisfactory and not in compliance with the contract.

6.
Listed DBE is ineligible to work on the project because of suspension or debarment.
7.
Listed DBE becomes bankrupt or insolvent.

8.
Listed DBE voluntarily withdraws with written notice from the Contract

9.
Listed DBE is ineligible to receive credit for the type of work required.
10.
Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the Contract.
11.
Department determines other documented good cause.

4
Notify the original DBE of your intent to use other forces or material sources and provide the reasons.  Provide the DBE with 5 days to respond to your notice and advise you and the Department of the reasons why the use of other forces or sources of materials should not occur.  Your request to use other forces or material sources must include:

1.
1 or more of the reasons listed in the preceding paragraph
2.
Notices from you to the DBE regarding the request
3.
Notices from the DBE to you regarding the request
5
If a listed DBE is terminated or substituted, make good faith efforts to find another DBE to substitute for the original DBE.  The substitute DBE must perform at least the same amount of work as the original DBE under the contract to the extent needed to meet the DBE goal.

6
The substitute DBE must be certified as a DBE at the time of request for substitution.

7
Unless the Department authorizes (1) a request to use other forces or sources of materials or (2) a good faith effort for a substitution of a terminated DBE, the Department does not pay for work listed on the Caltrans Bidder - DBE - Commitment form unless it is performed or supplied by the listed DBE or an authorized substitute.
