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Use in projects w/ Federal funds, having DBE goals.

Replace Para 3 w/ SSP S5-420 if applicable.

Designate, as specialty items, only those items which would not normally be done by any of the possible prime contractors.

5‑1.09  SUBCONTRACTING

Attention is directed to the provisions in Section 8‑1.01, "Subcontracting," of the Standard Specifications, and Section 2, "Proposal Requirements and Conditions," and Section 3, "Award and Execution of Contract," of these special provisions.
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Pursuant to the provisions of Section 1777.1 of the Labor Code, the Labor Commissioner publishes and distributes a list of contractors ineligible to perform work as a subcontractor on a public works project.  This list of debarred contractors is available from the Department of Industrial Relations web site at:


http://www.dir.ca.gov/DLSE/Debar.html.

3.  Delete when SSP S5-420 is used & insert SSP S5-420 here.

The provisions in the third paragraph of Section 8‑1.01, "Subcontracting," of the Standard Specifications, that the Contractor shall perform with the Contractor's own organization contract work amounting to not less than 50 percent of the original contract price, is not changed by the Federal Aid requirement specified under "Required Contract Provisions Federal-Aid Construction Contracts" in Section 14 of these special provisions that the Contractor perform not less than 30 percent of the original contract work with the Contractor's own organization.
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Each subcontract and any lower tier subcontract that may in turn be made shall include the "Required Contract Provisions Federal-Aid Construction Contracts" in Section 14 of these special provisions.  This requirement shall be enforced as follows:

A.
Noncompliance shall be corrected.  Payment for subcontracted work involved will be withheld from progress payments due, or to become due, until correction is made.  Failure to comply may result in termination of the contract.
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In conformance with the Federal DBE regulations Sections 26.53(f)(1) and  26.53(f)(2) Part 26, Title 49 CFR:

A.  The Contractor shall not terminate for convenience a DBE subcontractor listed in response to Section 2‑1.02B, "Submission of DBE Information," and then perform that work with its own forces, or those of an affiliate without the written consent of the Department, and

B.  If a DBE subcontractor is terminated or fails to complete its work for any reason, the Contractor will be required to make good faith efforts to substitute another DBE subcontractor for the original DBE subcontractor, to the extent needed to meet the contract goal.
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The requirement in Section 2‑1.02, "Disadvantaged Business Enterprise (DBE)," of these special provisions that DBEs must be certified on the date bids are opened does not apply to DBE substitutions after award of the contract.

