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Construction
Company, Inc.

June 17, 2016

Department of Transportation
Division of Engineering Services
Office Engineer

1727 30" Street, MS-43

P.O. Box 168041

Sacramento, CA 95816-8041

Attention; Mrs. Jill Y. Sewell

Office Chief
RE: Response to SEMA Contractors bid Protest dated June 17, 2016
CalTrans Contract 07-284%ud4
Mrs. Sewell:

In response to the above mentioned protest, Sema Construction Inc. has their facts incorrect. CalTranas did in fact
receive the bid bond prior to 2:00 PM on bid day. The previously submitted documentation proved this fact,
Moreover, “Beador and Beador alone” did ensure and “take responsibility to make sure its bid security was
submitted and accepted by CalTrans on or before the bid opening date and time” as Beador was emailed
confirmation the bid bond was received and accepted by CalTrans on bid day at 9:49 AM. What CalTrans did
(with the bid bond) after they received the bid bond was not Beador’s responsibility,

We request the State reject Sema Construction Inc.’s bid protest. Had the same unfortunate CalTrans
administrative error occurred to Sema on bid day, they surely would not accept the bid rejection.

Should you have questions or comments, please feel free to call.
Sincerely,

Beador Construction Company, Inc.

Lnnid v Bundir

David A. Beador

President

REF: 07-2849u4 - SEMA Bid Protest

26320 Lester Circle Corona, CA 92883 #(951) 674-7352 » (951) 674-7495 Fax e License #720483
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To: Mullasa &mith  Page 1 of 15 2018-06-17 23:27:09 (GMT) 184pB619885 From: Joshua Clyne

June 17, 2016 Sent Via Facsimile (916) 227-6282

Mulissa Smith, Contracts Award Branch Chlef
Department of Transportation

Divislon of Erigineering Services

MS 43 Office Engineer

1727- 30" st

P.O. Box 168041

Sacramento, CA 95816-8041

Re Caltrans Contract No. 07-2849U4
Bid Date fune 1, 2016 — BID PROTEST Beador Constructian Company, Inc.

Dear Mr. McMlllan

SEMA Constructlon, Inc. (SEMA) was the third mohetary bldder on the above
referenced contract, As of today, SEMA has been determined by Caltrans to be the
second monetary bidder on the above referenced project, with the apparent
rejection of United Engineering’s bid. Please consider this letter as a formal protest

of the hid submitted by Beador Construction Company, Inc. (Beadar) far Contract ::n :‘:‘:I‘;::::‘;’:
07-2849U4. Beador falled to submit a bidder's secunity with their hid and as a

material term of the bid documents must be found non-responsive. . i
As known by documents provided by Beador themselves (exhlhlt ‘A’), thelr bid bond “2",,;5‘,1‘,{
was not submitted with thelr bid, nor was their bid bond withtheir bid at the time of G
Bid Opening on June 1, 2016 at 2,00PM, Caltrans received and time stamped recelpt (049) 470-0500

Fax' (240) 628-0100
of Beador’s bld bond oh June 2, 2016 at 11:25, as posted in Beador's bid book by

Caltrans (exhlblt 'B’)

Per the Notice to Bidders (exhlbit 'C’) “The Department will receive bids unti| 2:00
p.m. on the bid apen dote vio Bid Express web site. Bids recelved after this time will
not be accepted (emphasis odded). For more Infarmation refer to the Electronic
Bidding Gulde ot the Bidders' Exchonge web site.” Further, *Submit your bid with
(emphosis added) bidder's security equal to ot least 10 percent of the bld” Beador
falled to submit a bidder’s security equal to at least 10 percent of its bid with Its bid.
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To: Mulissa Smith  Page 2 of 15 2018-06-17 23,27:08 (GMT) 19486618885 From' Jushum Clyne

The requirement to submit a bidder’s security with its bld is a materlal term of the
bid documents, fallure to materlally comply with the bid documents and submit a
complete bid package with all required documents must render Beador’s bld non-
responsive. Further, Beador’s bld was without a bidder's security at the time of bld
opening and should not have been accepted or read at the time to open bids.

Beador and Beador alone had the responsibility to make sure its bidder’s security
was submitted and accepted by Caltrans on or before the bld opening date and time,
Per the Electronic Bidding Guide, page 7 (exhibit ‘D) “Bld securlty must be received
by Office Engineer prior ta the specified bid apening dote and time. Either submit on
electronic bid bond with your bid, or submit o paper bid bond to Office Engineer prior
to the specified bid opening date and time.“Beador failed to submiit a bidder’s ‘
securlty with their bld at the date and time of the bid opening, a material term of
the bid documents. Then they attempt to cover up their own |rresponsibillty by
blaming Caltrans. Beador had days if not weeks to submit thelr bidder’s security and
falled at timely submitting the mandatory documents to Caltrans as specifled.

Any contactor’s irresponsible fallure to timely submit a bidder’s security with thelr
bid and have said bld acceptéd creates a potental for wrongdoing and an un-fair
advantage. A bid opened and read without a bidder’s security eould and would allow
bldder's to submit and withdraw bids without conseéquence. If contractors are
allowed to cure materlal document deficlancles following bid submisslons it would
create an environment ripe for potentlal wrong doing and carruption. |

As the lowest responsive responsible bidder SEMA Construction, Inc. stands ready to
perform the contract.

For any questions, please call (949) 470-0500 at your convenience.
Respectfully,

Josh Hyne—
Senlor Vice President

Haavy and Highway
Ganeral Dantractors

0 Orchan!
Sdte 150

Lako Foms|
Callfrnia
22630

(949) 470-0500
Fax (349) 629-0100

VD
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Beador
Construction I
Company, Inc. : 06-20-16P02:12

June 6, 2016

Department of Transportation
Division of Engineering Services
Office Epgineer

1727 30" Street, MS-43

P.O. Box 168041

Sacramento, CA 95816-8041

Attention: Mrs. Jill Y. Sewell

Office Chief
RE:  Bid Protest — Non-regponsive finding
CalTrans Contract 07-2849u4
Mrs. Sewell:

Beador Construction Company Inc. hereby protests the finding of our above mention contract bid proposal non-
responsive. Presumably, the Department found our bid non-responsive due to the bid bond not being at the
Departments office prior to bid time. The attached correspondence and delivery receipts prove otherwise. The
Department received our bid bond on bid day (June 1*) at 9:49 AM (See exhibit 1 & 1A attached). L. Pamra
signed for the overnight package (signature attached). The Department then apparently put my package
(containing the bid bond) in the outgoing GSO and it was sent out that day and redelivered to your office the next
day and signed again by L. Pamra at 9:44 AM. (Exhibit 2 & 2A). The Department can verify it was the same
package as the tracking number is the same for both deliveries (532090800). You cannot have the same tracking
number for two separate deliveries thus verifying it was the same package. An explanation email is also attached
from GSO explain what had happened and verifying the Department’s error (Exhibit 3).

We request the Department immediately reinstate our bid proposal due to the above mentioned Departments error.
Should you have questions or comments, please feel free to call.

Sincerely,

Beador Constructy y, Inc.

Lasid v Bandar

David A, Beador

President

REF: 07-2849u4 — Bid Protest

26320 Lester Circle Corona, CA 92883 #(951) 674-7352 » (951) 674-7495 Fax » License #720483
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David A. Beador

7 Delivered At: 5/1/2816 9:49 AN
{ = :

From: donotreply@pso.com on behall of GSO jdonolrepl y@igso.com)
Sent Wednesday, Jure 01, 2016 9:51 AM

Yo: dabeador@beador.com

Subject: Shipmem Delvery Notlllcalion - £32000800

DELIVERY NOTIFICATION:
king Mu
Ship Date: 5/31/2016

Ship From: David Beador, BEADOR CONSTRUCTIOR COMPANY, INC.

Ship To: Bidders Exchange, MS 26, CALIFORMIA DEPARYNENT OF TRANSPOATATION

1727 ¥oth Street, Bidders Exchange MS 26
s

-

Signed By: L.Parra

SENDER CDFMENTS:

Please use the following link to track the status of this shipment online:
D1 c 1ive 27 . B

Please DO NOT REPLY TO THTS MESSAGE. For general inquirdes, comtact GS0 custommr service at 1-B098-)22-5555.

Visit us at: hCtp://yoew e50.com

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If you are not the intended recipient of this
enail, you are notified that disclosing, copying, distributing this message is strictly probibited. If you have received this emsil in error, please delete it immediztely.

ZSZT NOMW 970Z/02/90

X¥d
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Package Details Page | of 1
ExwdT (1A
o AL\ G50 Home Contack s 1-800-122-5555
GNO
Shipping Tracking Services Sofutlons Resalrcas Support About Us
Start Shipping Today
m Shipment Tracking Results
Shipment Datullx @
Track Stipment Ship To Nemae: CALIFORNIA DEPARTMENT OF TRANSPORTATION
~ Ship To Location: Sacramanto, CALIFORNLA
v Delivery Status: DELIVERED Tracking Number; 532050800

Ship Oate: 5/31/2016 Rafarence;
= Oallvery Date: 1/2016 Service: NPS
Delivery Rates B Times et i S v o

Oallvary Time: 9:49 AM Signed For By: LPamra Shpowloie G- -
Slgnwture |

F H '
omzocote [ L S DTSSR
To Zip Coda; 1 [ £ _brd) oA IE T S e S e !

— [oate/Time Hote i 2f =T ) s h

(o] 05/31/16 09:57 PN |ANRIVAL SCAN - DELIVERY SCHED FOR 06/0 /2016

Drop Box Lacator

06/01/16 07:50 AM

GN RDUTE FOR DELIVERY
SHIPMENT DELIVERED

06701716 0049 AM |
Zip Codu; Tigosrns ames on: at et
View Transit Maps

Zipcode: [ ] E’

© 1995-2016 Golgen State Ovemnight Dalivary Survice Inc.

https://www.gso.com/Tracking/PackageDetail

Subscribe  Privacy Policy  Tarms of Use  Slbe Map

6/6/2016
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David A. Beador

From; donotreply@gso.com on behall of GSO [don )
Sent: Thursday, Juns 02, 2016 8:46 AM

To: dabeadon@be ador.com v

Subject GSO Shipmeni Delivery No#fi - 532090800

DELIVERY ROTIFICATLON:
Tracking N
Ship Date: 6
Ship From: Devid Beador, BEADOR COMSTRUCTION COMPAMY, INC.

Ship To: Bidders Exchange, M5 26, CALIFORNIA DEPARTHENT OF TRANSPORTATION

1727 3@th Street, Eidders Exchanga KS 26
Sacranento CA 95416

Delivered At: 6/2/2016 9:44 M *—

Signed By: L.Parra

SENDER CONMENWTS:

online:
KAAETX

Please use the following link
E i 0 jveryin

to treck the status of this shipment

o .

Please 0O MOT REPLY TO THIS RMESSAGE. For general inquiries, contact GSO customer service at 1-B@8-322-5555.

Visit us at: http://www.gso.coa

This email and any files tronsmitbted with it are confidemtial and intended selely for the use of the individual or entity to whom they are addressed. If you are not the intended recipient of this
esail, you are notified that disclosing, copying distribiuting this message is strictly prohibited. If you have received this email in error, please delete it immediately.
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Package Details Page | of 1
Byt Z2H-
AL\ GSO Mome Contact Us 1-800-122-5556
| (MY [
““'-,
A
Shipping Tracking Servicea Solutlons Relources Supporl About Us
Start Shipping Today
Shipment Traocking Results
Shipmunt Dutulls Q‘l
Track Shipment
Ship To Name: CALIFORNIA DEPARTMENT OF TRANSPORTATION
~ Ship To Locetion: Sacramento, CALIFORNIA
hd| Delivery Status: DEUIVERED Tracking Number: 5320900800
Ship Date: 6/1/2016 Refuranca;
Dalivary Data: 6/2/2016 Service: NPS
Caltiscy Sala sl Delivery Time! 9:44 AM Signed For By: LParra Tiw' e e B L R ii
3 Signatwure
T Ao ovs; et Trans(t Notas —_—— 3 ik : 5
To Zip Cade: TR 2 Tl EA - i
v — Date/Time Note e e
] [ce] 06/02/16 07:05 AM | ANAIVAL SCAN - DELIVERY SCHED FOR 08/02/201d & ; ;
Drop Box Locator ;&mei:‘snr ON ROUTE FOR DELIVERY | %
06/02/16 09:44 AM_ |SHIPMENT DELIVERED B b, o !
Zlp Code: E:: l—-—- - e crgigassionil .j._ s
: :
View Trangit Maps
e [
| INCR
I 1835
b -l
© 1995-2016 Goldan Stetc Qvernight Dellvery Service Inc. Subscribe  Privacy Pollcy  ‘Termw of Uso Site Mup
https://www._gso.com/Tracking/PackageDetail 6/6/2016
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David A. Beador

PROET B

From: Customerservice [customnerservioad®q so.0om|

Sent: Thursday, June 02, 2016 6:16 PM

To: 'dabve adon@b eador com’

Subject: Califernia Departmend of Transporision, Tracking Number §32090600
Good Evening,

In regards to the duplicate tracking numbers and proof of deliveries you received §/1 and 6/2.

I warted Lo provide you with the infarmation that was received while investigating this shuation,
We were advised by our distribution cenber indeed i was only ane pacikage sent out from youw
accoum and the reason for the duplicatz tracking numbers was driver dellvered arlginally on §/1

71 3:49am signed by L Parra and semehow this shipment was placed in the daily plck up pife at this
locwtlon a5 we pick up for this company on 2 daily basis. This shipment went back to our warehouse

was scanned back out for deflvery the next day 6/3 and signed by the same recipient L Parms ot S:44am.

1 apologize for the confusion this has cavsed but gad everything has been clexed up,
¥ you need further assistance feel free to contact us,

Thank You,
1680
b

Aide Reyes

Customer Service Represemafive
Golden State Overnight

Phone: B0D-322-5555

Fac 916-636-5101
Customersarvice @gso.com
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Tracking Results Page 1 of 1
-20-1 1 2 VD
| ‘1 Q" GSO Home Contact Us 1-800-122-5555
R
g
‘\._
Shipping Tracking Services Salutians Resources Support Aboi Us
Start Shipping Today

Shipmeant Saarch Results
Ship Data Company Dalivared To k Smws
05/31/16 David Deadol’ - CALIFORNIA DEPARTMENT OF TRANSPORTATION DELIVERED
06/01/16  |Davia Deador - CALIFORNIA DEFARTMENT OF TRANSPORTATION  |DELIVERED

Delivery Rates & Times

From Zlp Coda: |

To Zip Code: 1] i

Drap Box Locator

Zpcode: [ BN = L e Mwi-203]

View Transit Maps

© 1995-2016 Golden State Ovamight Dwlivery Service Inc. Subscribe Privacy Policy  Termis of Use Slte Hap

https://www.gso.com/Tracking/TrackingResult

6/6/2016
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