February 6, 2014

GUIDANCE FOR SSP 14-11.03 – MATERIAL CONTAINING HAZARDOUS WASTE CONCENTRATIONS OF AERIALLY DEPOSITED LEAD
BACKGROUND

Aerially Deposited Lead (ADL) is found along the unpaved areas adjacent to many highways.  ADL is the result of tailpipe emissions during the years that lead was used as an additive in gasoline.  It is Caltrans policy to evaluate and investigate these unpaved areas when they will be impacted by a project, to ensure that workers are properly protected from lead exposure through training and appropriate work practices, and to manage ADL containing soils in compliance with all applicable laws and regulations while minimizing costs to the project and future State liability. 

In many areas of the State there are ADL concentration levels along the highway, that are high enough to cause the soil to be defined as a California hazardous waste.  Hazardous waste lead concentrations are: 
· total lead greater than 1000 mg/kg or 
· soluble lead greater than 5.0 mg/l.  
Hazardous waste law requires that this material, once excavated be managed, transported and disposed at a Class I disposal facility as a hazardous waste.  However, Caltrans has a variance issued by the Department of Toxic Substances Control that allows reuse of soil containing hazardous waste levels of ADL within projects as long as certain conditions are met and the district has obtained approval from the Regional Water Quality Control Board with jurisdiction. A variance waives certain hazardous waste rules and in the case of the ADL variances, allows the Department to reduce costs and potential liability while still managing these soils in a manner that is protective of public health and the environment.  The associated costs and logistics of invoking the Variance or disposing of ADL soil must be considered when planning transportation projects.  Confer with your district hazardous waste technical specialist to determine how soil should be managed on a specific project and to assist in the preparation of SSP 14-11.03. 
USAGE

Use SSP 14-11.03 if material containing aerially deposited lead at concentrations over hazardous waste thresholds is present and will be stockpiled, transported in the right of way, placed within project limits using the DTSC variance, or disposed of in a landfill.
Use with 16-1.03A_X2.  
Use SSP 14-11-04, "Minimal Disturbance of Material Containing Hazardous Waste Concentrations of Aerially Deposited Lead" for projects or areas within a project with lead concentrations over hazardous waste thresholds but with only minor soil disturbance where all disturbed material can remain within the area of disturbance.  See the guidance for 14-11.04 for more information about restrictions of use.

Use SSP 7-1.02K(6)(j)(iii) “Earth Material Containing Lead " for projects with lead concentrations below hazardous waste thresholds.
Contact your district hazardous waste technical specialist for assistance regarding management of ADL soil, appropriate editing of 14-11.03 and bid items to use. 
BID ITEMS
Use the following bid item with SSP 14-11.03:

070030 - Lead Compliance Plan: This bid item is always used with 14-11.03.  The actual text containing the requirements for the lead compliance plan is found in the Standard Specifications in Section 7-1.02K(6)(j)(ii).  Note that just one lead compliance plan that addresses all types of lead exposures on the project is to be prepared, so this is paid as a lump sum.  This reduces unnecessary costs and duplicative efforts.  
Use the following bid items with 14-11.03 as applicable:
190107 Roadway Excavation (Type Y‑ 1) (Aerially Deposited Lead): This bid item is used when the variance will be invoked for roadway excavation and ADL soil will be placed under clean soil.
190108 Roadway Excavation (Type Y‑ 2) (Aerially Deposited Lead): This bid item is used when the variance will be invoked for roadway excavation and ADL soil must be placed under pavement.
190105 Roadway Excavation (Type Z‑ 2) (Aerially Deposited Lead): This bid item is used when ADL soil generated from roadway excavation is a California hazardous waste, cannot be reused on the project and therefore must be shipped to a Class I disposal facility.
190106 Roadway Excavation (Type Z‑ 3) (Aerially Deposited Lead): This bid item is used when ADL soil generated from roadway excavation is a RCRA hazardous waste and therefore must be disposed at a Class I disposal facility.
192057 Structure Excavation (Type Y‑ 1) (Aerially Deposited Lead): This bid item is used when the variance will be invoked for structure excavation and ADL soil will be placed under clean soil.
192058 Structure Excavation (Type Y‑ 2) (Aerially Deposited Lead): This bid item is used when the variance will be invoked for structure excavation and ADL soil must be placed under pavement.
192053 Structure Excavation (Type Z‑ 2) (Aerially Deposited Lead): This bid item is used when ADL soil generated from structure excavation is a California hazardous waste, cannot be reused on the project and therefore must be shipped to a Class I disposal facility.
192054 Structure Excavation (Type Z‑ 3) (Aerially Deposited Lead): This bid item is used when ADL soil generated from structure excavation is a RCRA hazardous waste and therefore must be disposed at a Class I disposal facility.
190111 ADL Burial Location Report: This bid item is used whenever the variance is invoked.  It provides payment for the required surveying and reporting of the ADL burial areas.
EDITING & PS&E PACKAGE PREPARATION
Paragraph 3 

Paragraph 3 informs the Contractor whether the variance is being used on the project or not.  If Type Y-1 or Type Y-2 is shown on the plans the Contractor is notified that the variance is being used.  Edit to include the location for review of the variance or to explain that it has been included as part of the Material Information Handout. If the variance is not being invoked, delete the 3rd sentence. If the variance is being invoked show Type Y–1, or Y–2, or both on the plans.
Paragraph 8
Paragraph 8 tells the Contractor that ADL concentration data and sample location maps relevant to the project are found in the Information Handout.  Provide a summary of the lead information in the Information handout.  ONLY include sample location maps and ADL concentration data relevant to the project in the summary.  Provide statistical analysis results relevant to the design option chosen only.  DO NOT provide the entire report in the Materials Handout because it may be misinterpreted to be part of the contract.  If the report describes a variety of statistical evaluations and soil management options the Contractor may assume that they can use any one of them instead of the approach that you’ve specified.  This potential confusion can cause disputes.

Paragraph 9
Paragraph 9 is used when Type Y–1, material reusable under the DTSC Variance under soil, exists on the project . Insert the width, length, and depth of excavation based on the site investigation report and the decision of the design engineer on use of the material.  Delete width, length, and depth of excavation if showing the complete information on the plans and you do not want to also describe it here.
Paragraph 10
Paragraph 10 is used when Type Y‑2, material reusable under the DTSC variance under the pavement structure, exists on the project.  Insert the width, length, and depth of excavation based on the site investigation report and the decision of the design engineer on use of the material. Delete width, length, and depth of excavation if showing the complete information on the plans and you do not want to also describe it here.
Paragraph 11
Paragraph 11 is used when Type Z‑2, waste subject to California hazardous waste regulation that cannot be re-used on Caltrans right of way, exists on the project.  Insert the width, length, and depth of excavation based on the site investigation report and the decision of the design engineer on use of the material. Delete width, length, and depth of excavation if showing the complete information on the plans and you do not want to also describe it here.
Paragraph 12
Paragraph 12 is used when Type Z‑3, waste subject to federal hazardous waste regulation exists on the project. Type Z-3 is a RCRA waste and there are additional restrictions placed on beyond those for California only hazardous waste.  Insert the width, length, and depth of excavation based on the site investigation report and the decision of the design engineer on use of the material. Delete width, length, and depth of excavation if showing the complete information on the plans and you do not want to also describe it here.
Paragraph 14
Paragraph 14 is optional and the purpose of it is to require perimeter air monitoring.  Air monitoring data is collected so that Caltrans can demonstrate that construction activities are not causing elevated levels of lead to extend beyond the project limits.  This is generally only needed if there are special community concerns.  Use paragraph 14 if excavation of material containing aerially deposited lead borders on land used for schools, daycare centers, hospitals, or areas of special community concern.  Consult with district environmental staff to determine if this paragraph is necessary.  
Paragraph 15
Paragraph 15 addresses the Excavation and Transportation Plan submittal.  For most projects, insert 15 days for Contractor to submit the Excavation and Transportation Plan and 7 days for each subsequent revision. For less complex projects, fast-track schedules, or short construction periods, the time needed for submittal of the Excavation and Transportation Plan may be reduced to 7 days.
Paragraph 16
Paragraph 16 is the outline for the Excavation and Transportation Plan.  Not all elements are required for every project so the outline numbers need to be reordered if outline items are deleted.
Paragraph 16 Item 2
Item 2 is included if temporary stockpiling is likely to be needed.  If unsure retain this item in the outline.
Paragraph 16 Item 3

Use item 3 if sampling is needed after stockpile removal to demonstrate that all Type Y‑1 or Y-2 material has been removed.  If stockpiles will be placed in locations that have elevated levels of lead like the stockpiled material, this item does not need to be included.

Paragraph 16 Item 4

Item 4 is the survey methods.  This item is used if there is Type Y‑1 and/or Y-2 material on the project. Edit Type Y‑1 or Y‑2 to match par. 25 or 26, whichever is used.

Paragraph 16 Item 5

Item 5 is optional use with Type Y‑1 material.  It requires sampling and analysis of the soil that will be used to cover Type Y-1 material.  This is used if there isn’t enough data available to define a “clean” location on the project where soil cover can be obtained.  Confer with your district hazardous waste technical specialist to determine if this item is needed.
Paragraph 16 Item 6

This item is optional and can be used with any type of material.  It would be used if adequate sampling data had not been collected during project development and confirmatory sampling was needed in an area after excavation.  Confer with your district hazardous waste technical specialist to determine if this item is needed.
Paragraph 16 Item 8

Use item 8 if paragraph 14 is being used to require air monitoring.
Paragraph 16 Item 12

Item 12 requires the Contractor to designate the hazardous waste disposal facility that will be used.  Use item 12 for projects with Type Z‑2 or Z‑3 material.
Paragraph 16 Item 13

Item 13 is used if Type Y-1 or Y-2 material will be moved from one project to another.  Edit Type Y‑1 or Y‑2 to match paragraphs 25 and or 26.
Paragraphs 17 and 18
Paragraphs 17 and18 require submittal of the Burial Location Report.  These paragraphs are included if paragraphs 25 and/or 26 are used. 
Paragraph 19

Paragraph 19 is a place holder if paragraphs 17 and 18 are not used.  When using paragraphs 17 and 18, delete paragraph 19.
Paragraph 21

Paragraph 21 lists the agencies which have regulatory authority over work involving ADL.  Add or delete agencies as applicable.  Insert the RWQCB Region number and name.  Insert the AQMD name.
Paragraph 25

Paragraph 25 provides instructions for management of Type Y-1 material (material reusable under the DTSC Variance under soil).  Use if the project includes Type Y–1.  Insert the thickness of the required nonhazardous soil cover.  Use a minimum cover of 1 foot except for planned landscaping areas.  Use a minimum cover of 2 feet for planned landscaping areas.
Paragraph 26

Paragraph 26 provides instructions for management of Type Y-2 material (material reusable under the DTSC Variance under pavement).  Use paragraph 26 if the project includes Type Y-2.  

Paragraph 27

Paragraph 27 provides instructions for disposal of Type Z-2 material (waste subject to California hazardous waste regulation that cannot be re-used on Caltrans right of way because there isn’t a suitable burial location).  Use paragraph 27 if the project includes Type Z‑2.

Paragraph 28

Paragraph 28 provides instructions for disposal of Type Z-3 material (waste subject to federal hazardous waste regulation).  Use paragraph 28 if the project includes Type Z‑3.

Paragraphs 30 -32
Paragraphs 30 -32 are the surveying requirements that are implemented when Type Y-1 and/or Type Y-2 material is included in the project.  Use paragraphs 30 -32 if paragraph 25 and/or 26 is used. 
Paragraph 33

Paragraph 33 is a place holder if paragraphs 30 through 32 are not used.  When using paragraphs 30 through 32, delete paragraph 33.

Paragraph 35
Paragraph 35 addresses sampling and analysis of surplus material that has not been previously tested.  Delete paragraph 35 if the project does not have surplus excavated material.
Paragraph 36
Paragraph 36 instructs the Contractor that the Engineer will provide the Board of Equalization ID number.  This paragraph is only used in District 4 for Type Z-2 and Z-3 material.  Parallel language is not needed for the other districts because this issue is covered in Section 14-11.02F(3) “Hazardous Waste Transport and Disposal” of the Standard Specifications.

Paragraph 37

Paragraph 37 is a place holder if paragraphs 35 and 36 are not used.  When using paragraphs 35 and 36, delete paragraph 37.

Paragraph 40
Paragraph 38 addresses payment for sampling and analysis of surplus excavated material not previously sampled.  Delete paragraph 38 if the project does not have surplus excavated material.
IMPLEMENTATION TIPS

When managing soil containing aerially deposited lead, soil is usually sampled and analyzed during the development of the Environmental Document or in some cases during the design phase of the project.  The district hazardous waste technical specialist will provide a recommendation regarding soil management.  Soils containing hazardous waste levels of lead may be reused as long as certain conditions regarding lead concentration, clean cover, placement location, etc. are met and there are available and appropriate reuse locations.  Average lead concentrations (based upon the appropriate UCL) are used to determine whether and how material can be reused under the Variance.
When the Variance is invoked and soils containing hazardous waste levels of lead will be reused on a project, the location where the ADL soil will be placed should be clearly shown on the project plans unless staging issues prevent such detailed planning. 
Please note that ADL soils occasionally contain lead at high enough concentrations to be a federal hazardous waste, commonly referred to as RCRA waste.  The variance cannot be applied to RCRA wastes because California cannot give a variance to federal law.  As a result this material must be transported to a Class I disposal facility.
In all cases where ADL is a concern, the district hazardous waste technical specialist will analyze the lead concentration data for different depths separately and in combination and will provide specific recommendations for soil management.  Design staff must work closely with the hazardous waste technical specialist to ensure that the most cost effective approach that works within the project logistics is used.  Design staff must reconfer with the district hazardous waste technical specialist if there are any design changes that may impact the soil management plans.
